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1 Panel Report, Russia—Measures concerning Traffic in
Transit, WI/DS512/R (adopted April 5, 2019), para. 7.57.
2 [bid., paras. 7.102-7.103.

7.102. It follows from the Panel's interpretation of
Article XXI(b), as vesting in panels the power to review
whether the requirements of the enumerated subpara-
graphs are met, rather than leaving it to the un-
fettered discretion of the invoking Member, that Article
XXI(b)(iii) of the GATT 1994 is not totally "self-judging"
in the manner asserted by Russia.

7.103. Consequently, Russia's argument that the Panel
lacks jurisdiction to review Russia's invocation of
Article XXI(b)(iii) must fail. The Panel's interpretation of
Article XXI(b)(iii) also means that it rejects the United
States' argument that Russia's invocation of Article
XXI(b)(iii) is "nonjusticiable", to the extent that this ar-
gument also relies on the alleged totally "self-judging"
nature of the provision.



