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Agreements and the Lex Pacificatoria (Oxford Univ. Press, 2008); R. Lesaffer (ed.), Peace
Treaties and International Law in European History (Cambridge Univ. Press, 2004) Z=.

2) FAAEE 18159 HIAUAIA, 19199 HIEARFAA, 19459 HAFAZAA 5082 FEst= ol
I Foltt, B. Strath, Furope’s Utopias of Peace -1815, 1919, 1951 (Bloomsbury, 2016), pp.
23-96, 239-304, 343-420.

3) R. Lesaffer, European Legal History: A Cultural and Political Perspective (Cambrdige Univ.
Press, 2009), pp. 307-308.

4) YrEZ|opAAlo] Hgt 7HFSt A2 A. Nussbaum, A Concise History of the Law of Nations,
rev. ed. (The Macmillan Company, 1961), pp. 115-117 ZZx.
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5) T. Fitschen, “Vienna Congress 91815)", in R. Wolfrum (ed.), The Max Planck Encyclopedia
of Public International Law, Vol. X (Oxford Univ. Press, 2012), pp. 678-683.

6) T. Weiss, “The United Nations: before, during and after 1945”, 91 International Affairs
(2015), pp. 1221-1225.

7) Bell, supra note 1, p. 80.

8) H. Steiger, “From Paris to Versailles”, in Lesaffer, supra note 1, pp. 70-71.

9) Bell, supra note 1, pp. 79-80.

10) Id., pp. 79-81.
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12) C. Baldus, “Vesitga Pacis. The Roman Peace Treaty: Structure or Event?”, in Lesaffer,
supra note 1, pp. 122-123.

13) Id., pp. 114-126.

14) Bell, supra note 1, p. 84.

15) K.-H. Ziegler, “Conclusion and Publication of International Treaties in Antiquity”, 29
Israel Law Review (1995), pp. 150-151.

16) R. Lesaffer, “Peace Treaties from Lodi to Westphalia’, in Lesaffer, supra note 1, pp.
16-17.

17) Id., pp. 19-21.

18) Id., pp. 34-37.
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M) Alf(interwar period) BEEOFS od BHzOPIH RE & gl AL HEL B
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b @ ApQle] et 9HE UGS FolA old Bokzore] AFA FAozRHel o2
Holzc}, Egh Az Althe] Wehxore A4 oAl9 wpHoR Aze WHe AASL. 3,
Pt Fxo] YA HNA AAFFOR FTAYHE SASHE Rol AEA ol th 7

Zo] JA%t FAAE, 53] HE fAYESES $% ALY FEE ERJH.

A7, 53] 19199 HEAMAAR S8 SAAWON) o9 HEA Aol 12,
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19) Bell, supra note 1, pp. 86-87.

20) Id.

21) Id, p. 88.

22) Lesaffer, supra note 16, p. 4.

23) 1919 Treaty of Versailles

(https://www.census.gov/history/pdf/treaty_of_versailles-112018.pdf, 2021.10.3).

24) Id., Part III, Section VIII(Upper Silesia), Section XI(Free City of Danzig).

25) N. Berman, “Between “Alliance” and “Localization”: Nationalism and the New Oscillation”,
26 New York University Journal of International Law and Policy (1994), p. 453.
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26) Id., pp. 453-454.

27) Id., pp. 459-468.

28) F. Schorkopf, “Versailles Peace Treaty (1919)", in Wolfrum, supra note 5, p. 659.
29) 1d.

30) /d., pp. 657-665.



M)

TWAIL -0 A H2AGZ v g SR AT ATz i e | A4 €

>
gl

%> Ut} Tradieu®t Foche @R1(Rheine) QS 3t =71 BE oF 277 B4 LN &
o] F= A= FAsIel=tl, ol Wilsono] ZEstA F4std usAddet 38 4+ 9l
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19199 HIEARFRSO] wet =Y =42 W7o, SAREH, ZIgA AQQA N QAEFO0L
AF&=2H7|ot, E4E 9 "iupa Zbzbol| diste] AfEA AARE U3 EFE, v o] o
sto =Uo] Rt BEREQlar, A3=zto] AAE FoFe| &, ApAe] Koot IRFRY A
g Sol TRt 8ol FAHEAE3D 19199 H|EAR Ci:”q} w2t #l7]olE= Kreise Eupen,
Malmédy @ Montjoies 5519139, FAE 23 SN YA SESHA FHA}.35

19199 H|EAMTZOFO] weh 1871W B3}FOF] UJrEP =do] LEAY Alsace-Lorraine
A9 ZgAZ ghetE g, 2l o 2 e 2HE 50km WSO E 3tz AY2 H|FA
A2 AFEHUY. ZFAE Saar w419 Aol tigt gty o] &HS 55, LNY 27
of wiet 159 717t B 5Y2 Saar £X[o] thgt d2E Z7|5HA HUTE3O 19199 HZARG
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zoko] wet S oAETote] Ege B, LN oAHe] 57t gl & eAEeok]
=¢lo] YoiE 4 gltks Aol 19199 MZARGR] FAHETHY) BREL Pomerania A
de =duny YSa9on, Danzigdh 8 AAL N9 BEo| &5k 247 =
E4C Qo] g AZSIE A Silesia® ERE E@to] Aujo] o)A HYAT, EUojz
AgHE Aele Fuwmo] net Zelo] YAXA =%t 39

A9 e W xoF B =] el L1919 WZAFRROF A4 1182-A]1582)°]

A gRojgth. G2 AR thet A4l RE FHE EVeHAT39), T, o|FJE, HolHg

1 , 71 2 E7FEor #d Sdo] Al 2P RE HEE 275K
t}.400 19199 W]E*P%Z:‘?M Avlz =92 JEI] 13.5%2 AMlston. 97E 10% AL
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3. =, A A EE AR

19199 HIE2ARGROF ASEFA1592-A213%)= FHAT 5L FHSAE F6Hlt =
Y 72 100,000, AiL 4000802 ZAFQITHY FE(FERY P9 Be7t FAHY
on, FF 15000828 HAEEHUE4D) A EF AASH FAEHACH, F43¢e Heet
F A Holth4d) 549 FAAPAE HAHAL, ZEAR AAHUCHS), 25 #HH 2%

31) A&, AALRAL (A&t &85, 2000), 6199.

32) 1919 Treaty of Versailles, supra note 23, Part II, Arts. 27-30.
33) Id., Part III, Arts. 31-117.

34) Id. Art. 34.

35) Id., Art. 40.

36) Schorkopf, supra note 28, p. 660.

37) 1919 Treaty of Versailles, supra note, 23, Chapter I, Section V. Art. 80.
38) Schorkop, supra note 28, p. 661.

39) 1919 Treaty of Versailles, supra note 23, Part IV, Art. 118.
40) Id., Arts. 119-158.

41) A8+, AAA, 625H.

42) 1919 Treaty of Versailles, supra note 23, Part V, Art. 160(1).
43) Id., Arts. 171, 183.

44) Id., Art. 181.
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9] o] A=t US| (the Inter-Allied Commissions)oll 23l 7
| HEAMROR T3 A7EA2272-A|230%)00 A #A H
LAl Wilhelm I19] A&} HAH ubato] tigt 7|&5 34 &=

gt 19199 HlEARGZRCF A2272= EEWHAS HAE 4t e, EHEY A9

H B4 599 I7HdSE @Fsh] /gt Aolqitt47)

WS AT 19199 HI2AMGRCF ABRE(A2312-A247)= A7HY HE&S dATsl=
WES 91 At 1919¢ HIEAFRSF AgHE= HA I LS oE A231x4892 AJZtE
o} 19199 H|EAMGRROF A|231%0] wet 599 A #H wid MUY EAZE nFAE AR
‘_rLZﬂXqO] Hlge] W&o #otol= 19199 HEAMGFRORZ F45HA] gttt o] A EdfoF s}

AN Agk= viAFY 5] (the Inter-Allied Reparation Commission)oll a4 2 H

Ei 19199 #l2AMF2RF2 45k H.49)

4. BIFROFO A 19199 HIEAMFZOFO] BTt

19194 M2ARRORE T4 TP AISIRT holdl U 2AT o, HEY 42g
2 Hazeros oY 4 Atk WIRGORA 19199 MEARRES /IE HIHRYGoA
FRHAE B =S AR L Y A AL SASA, 71 Bakzoke] AFH
TN gl ARe WeS BEToRA YA AT vek 2ol Wkzotel Al 3
oA 9u] Gl wHEo] AEE Aos WY & Atk

AEH Botzoel wEe) Suold FSaol ¥ e AT B WA IAZY Ao
Polo] A AAZTHE Folth. 19199 WMZAGELE 712 Hexok] AW B4, = A
e FAT BAS AT $To| WIS F AR B WAL Aol WAL A A%
A 10194 MEALG ROk ROk WA SACMRE oled ABAHA Wakzoke A2

o}
14 AP Bokt50

AEAQ Haxoto] WA PAA} zke] HEEolet AT RS WA S Astol
A4 el ML Ax BAAe] gt BHE A3how F45A Aok, 19199 W24
FEFS A231%9 Zo] A9 AYL B 2FL Foud AR EQoA w4 £
of A4 B WYL olPT AL WIS FHSIA. o}, EUFA Wilhelm 119 A=
9 e §F SEEY 4XE T AL 59 oS Holuhs FolgrksD

45) Id., Art. 173.

46) Id., Art. 203.

47) Id., Art. 227 “The Allied and Associated Powers publicly arraign William II of
Hohenzollern, formerly German Emperor, for a supreme offence against international
morality and the sanctity of treaties. A Special tribunal will be constituted to try the
accused, thereby assuring him the guarantees essential to the right of defence. It will be
composed of five judges, one appointed by each of the following Powers: namely, the
United State of America, Great Britain, France, Italy and Japan....”

48) Id., Part VIII, Section I, Art. 231 “The Allied and Associated Governments affirm and
Germany accepts the responsibility of Germany and her allies for causing all the loss and
damage to which the Allied and Associated Governments and their nationals have been
subjected as a consequence of the war imposed upon them by the aggression of
Germany and her allies.”

49) Id., Art. 233.

50) Steiger, supra note 8, p. 77.



TWAIL A HEAGZGT 2 E S METAAFZF v T HE | A €

AT QN PIRROIH Yoluh 10199 WZALGEEL FAO] theat 22 Hold BAHE
ANEL A, 19199 HZAGZFES FHoldt FARE FoE BPHL LAHORE MG
Al

I

Z49) Wakrckolet Holth. el Frbh FolstelAw, FE AHL Hdo] fud 97,
£3] MY A4 Amollon] olet ARy YA AHS ZFAct FFe| U ol L
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51) Schorkopf, supra note 28, p. 663.

52) A&, AAA, 615-616%.

53) 1951 Treaty of San Francisco
(https://treaties.un.org/doc/publication/unts/volume%20136/volume-136-i-1832-english.pdf,
2021.10.3.)

54) T. Schwartz & J. Yoo, “Asian Territorial Disputes and the 1951 San Francisco Peace

Treaty: The Case of Dokdo,” 18 Chinese Journal of International Law (2019), p. 510.
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Sttt ol ARUAL T4 WH ARelA obxlol Aol 9] = WAL §4]
A DPFAZ YA, ol mIY YFL Yo

gatol FALAS AEste PFoz ou
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R . QE9] ofxor Ao MAHBHE AN mFA HE Fa
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NS BARTES®) YEE At 194798E 194949 vlat 2QbojlA Zivt 3=t JEZ Q14
E ARG Sebald?] &0 P W2 19499FE 19509 H|=h 29k .
1950 5B 19519 vl ZQtojlA AA oz =& I 2o| AAE AR 1951 Mzxsh
A AFIROFO] AJRIALE 359

AAY dpe 19519 MEJAATRY JE =
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oA EESH JE, = Manchuria, Formosa @ Pescadores®] &= w1 4
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3 no A9y 2 195149 MEGA AT RPN 19434 7}
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oh £, 19519 MEFA AT 20| HFF 19499 F= %2 & JEO 2ohE =AY EF
Aot Az 42 FE EA B olE FAStte ARE st e, FHE 2ee ©l
2t J= &Qbo] 1945 2 AAS RHeh Aoz it

55) H. Schonberger, Aftermath of War: Americans and the Remaking of Japan, 1945-1952
(The Kent State Univ. Press, 1989). pp. 198-285 &=.

56) G. Herring, The American Century & Beyond: U.S. Foreign Relations, 1893-2014 (Oxford
Univ. Press, 2017), p. 334.

57) J. Dower, Embracing Defeat: Japan in the Wake of World War II (W.W. Norton &
Company, 2000), p. 334.

58) 1951 AMZHAAT RO 2QF W AQbALS] Fstof= 0|42, “1951d MITAA|AT FIERPFA =
L9 JE Az AAo| A3t A, FHEOIIAES A7E (2005) FE.

59) AHE, X 1947 (9171, 2010) =

60) A, “MEIHAATHIIROFO] F J{FA,” FAHETS]=F A|52¢H A3Z (2007), 1119.

61) Potsdam Declaration (Proclamation Defining Terms for Japanese Issued, at Potsdam, July
26, 1945), Paragraph 8. The terms of the Cairo Declaration shall be carried out and
Japanese sovereignty shall be limited to the islands of Honshu, Hokkaido, Kyushu,
Shikoku and such minor islands as we determine.
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19519 MEFAAT R A2z FE B AFE FA5kL et (2)°A4 Korea (the
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62) ¥, AAA, 598H.

63) A&, 4AA, 599-6019.

64) A&, 4AA, 606%.

65) 1951 Treaty of San Francisco, supra note 53, Art. 1.

66) 1919 Treaty of Versailles, supra note 23, Part III. Section IV, Arts. 45-50, Annex.
67) 1951 Treaty of San Francisco, supra note 53, Art. 2.
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1. FAYSIE o R A TWAILL

ot A (Methods of International Law) FollA A3AIA =AM H(Third
World Approaches to International Law, TWAIL)Z tj$- thfFet HEHIHES F{3tth =,
Hjgel, fujysE, uf23A30] 5 et i oR Fiotke TWAILS EolsHAE =4

68) A, “HolxoF Y JEXRFO] A A+ - Y W dojH] HIkxekS FHOR -7
ARAsts=% A63d A4E (2018), 223-224%W; K. Hara, Cold War Frontiers in the
Asia-Pacific (Routledge, 2007), p. 9.

69) ©olA% “‘FELEAI MmAAT HoERoRo fjdo] et AT MSIAHAT AodE AlS
(2002), 125-1294.

70) FHE, AA=E.

71) AAE, AR
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AR &, TWAILZ HE SAHS ] F/E A EHe HASFTY| digt v A
AASY, “TWAILZ o3t A o|tt gtz A0 &2 Hor= A 4t ARGS ®
t}.72)

TWAILS] FAdoll QolA FE5T st AL 1955W 4¢Y QAZuyAJof HhgoA ZHFE ‘ofA|
of-ofx |7} 3]9]'(The Asian-African Conference)olt}t. AF 2715 A Q5tal ofAlol & of
7] F7Feo] e & QoA oo}, ofmErt HvtE2 HXA HHo ALl A=
o] 4 nE P9 AHIFoo] tigt HmA YFS AASHAoH, S0l =oH AFES
A3AIA L] AthE Frote A7l 9 B Al IA FASAH. 7Y

A A B B FAESEOA TWAILY] Wit AR 19994 vl==rA|¥ek3] 9
SAESHH HEZ AN ZZ ¢ Sl & AZAJNA TWAILS FAHTYHOE A7)
A okt 79 FAHE o] TWAILC] EJHE A oF2 Ao gt vjwo] A|71=#}75), AEZAA
= TASE SRS FANIFY] B SVANISOE JPEAC WehdR o® aEshA] ¢k
dom, BlEHshy} PHEE ZACE IHsHA] gilthe FE AlRlshY, ¥FF WYPEoR
Aol TWAILS 23 Zol=tal o|{f& W70

SHAFE9] TWAILS thet ol2{gt A7 A7]oA Ag?et viel Zo] TWAILZ HE =W
Wi ges] FEEE 9 FAMSHeE ZHS] ot A ARdiEn, Ao
TWAILC] &2 Qu|2A A FeH o g 4= Sl=Alo] et vjwt= A|7]€eh.77) 1
T Eota, A FololH, Yoyt FAYE ojugt WFo g A= ook sh=7te] tisted
02 FAHSP Y LREEE YA Fdths HolA TWAILS Ao = olsfix il 3§l
t}.78) Okafore= TWAILE ZAHO o]Z(theory) ¥ #'HE(methodology)2 2 Awstt}.79)
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72) L. Bslava, “TWAIL Coordinates,” Critical Legal Thinking: Law and the Political (2019)
(https://criticallegalthinking.com/2019/04/02/twail-coordinates/, 2021.10.1.) TWAILS] 3t
== AAY, “o]~EZg ol A (Eastphalian Order)d] & 7F5Alo] BeF A" A =%
A56H A1E (2011); ghi, “FAHSHHOZ A9 FAH it A3AAC] L, SAHEFE
A423. (2015) F=.

73) B. Rajagopal, International Law from Below: Development, Social Movements and Third
World Resistance (Cambridge Univ. Press, 2003), p. 74. ¥t&3]99] ZA|HA stolo] Hsloj=
L. Bslava, M. Fakhri & V. Neshia (eds.), Bandung, Global History, and International Law
(Cambridge Univ. Press, 2017); {9, “19554 WHz3]oI7F FAAA| e} AHAA ] b F3F,”
ZAHHE A425 (2015) F=.

74) S. Ratner & A.-M. Slaughter (eds.), “Symposium on Method in International Law,” 93
American Journal of International Law (1999), pp. 291-302.

75) H. Richardson III, A. Gonzalez & J. Kelly, “Correspondence,” 94 American Journal of
International Law (2000), pp. 99-101.

76) Id., p. 101. o]% &7t" FAFsHIY woEol= TWAILC] EZEch S Ratner & A.-M.
Slaughter (eds.), The Methods of International Law (Williams S. Hein & Co. Inc, 2006),
pp. X

77) J. Haskell, “TRAIL-ing TWAIL: Arguments and Blind Spots in Third World Approaches to
International Law,” 27 The Canadian Journal of Law & Jurisprudence (2014), pp. 383-414.

78) A. Anghie & B.S. Chimni, “Third World Approaches to International Law and Individual
Responsibility in Internal Conflict,” in Ratner & Slaughter, id, p. 185.

79) O. Okafor, “Critical Third World Approaches to International Law (TWAIL): Theory,
Methodology, or Both,” 10 International Community Law Review (2008), pp. 371-378.
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2A1 Al 23R P F7LS 9u]Fhr}80) Greened HT A YF P/, HIEARIRCEZ]TL W
HEHeES 71202 A3AAZS o]s)5ta8l), Khosla: GAMA o2 El=9o] Jufste] QUglomn,
g og ofxezl, ofxot 9 el opE|zto] YX|5tH, AAFOR 191F AWAE EE= =
UEBALS 71E02 ABNAE EF31r)82)

Rajagopal2 1) olHI&27|4 |4, 2) AAsHH 43, 3) A 2F
A FolA AB3AAZ ELHETty Ao, old&27|3 oA HleW=, A5t
A ofAlo}, ofmeE|zt W efglopHElrt Ao RIS =7, AARE AA FFNA 4
=300 sgE 27t diE Yy FEOA AAF ANE E FXH Huy d =
=7F2 A3AAE A8

A3AA digt A7) et 27 9 ABAAE FAsH:s 71EdE Esta, A3NAE B
5] A= ol &, AAFCREE ALAAC siFotAEt, FXH o2 A3AA HPo
£ 27te & & Q7] fRelh. webA, A3AAL MdS 1FHA AHo] otz fE2oln
Hslohs Adoelgte F40] o A5Eo] it &, IAIHA Hxd fHFe 2 AL g
A9 FE-Z TWAILC] 38 EHoz sittd, A3AAE FATRA L WHslo] wet 550z 3
9= Zo] HL vz s}t 84

A3AAL AAste] 1T W, TWAILS A FAALS|Q] AHAA oA A=, FAH L
ABlH oz AlE T wiAE =7t AlEES AHE FslelEe A BolH, 1315& =7}
AlEo] gatd oz AR 9 A=Foo S|E ofloh, ofxelyt 9 EhglopH|E]Fto] $1%]
ks A ARoks FAHESHORE odfE £ rh.8) &, TWAILS A8sHy 9 old &=
712 ALt sl ohgk FHekdel A A3ANA FES A3t FAEsheR
o3 4= Qlrt.80)

2. TWAILS] o]24 A7 9 +8 =4

TWAILS] o]&% 7] diste] Mutuas 19554 HHE3]9E H|RT @47&EE AAS
1187, Gathiit= 1996W Harvard Law School WSFIAES] ZA|Ho digt A3AMA =7 J
7Fs/doll et 3ol 2=ttt Gathiie & &) et AlgrEo] 2919 HAH o= TWAIL
olgl= &0l IoHtty ATeithed) IFAHEIHoRA TWAILS A+ F44 A #

80) T. Wang, “The Third World and International Law,” in R. Macdonald & D. Johnston (eds.),
The Structure and Process of International Law. Essays in Legal Philosophy Doctrine and
Theory (Martinus Nijhoff Publishers, 1986), p. 956; A. Anghie, “Bandung and the Origins
of Third World Sovereignty,” in Eslava, Fakhri & Nesiah, supra note 68, pp. 535-551.

81) B. Greene, ‘Toward a Definition of Term Third World,” 1 Boston College Third World
Law Journal (1980), p. 15.

82) M. Khosla, “The TWAIL Discourses: The Emergence of a New Phase,” 9 International
Community Law Review (2007), pp. 293-294.

83) B. Rajagopal, “Locating the Third World in Cultural Geography,” 15 Third World Legal
Studies (1999), pp. 1-2.

84) P.K. Park, ‘Korea and TWAIL: Does She Fit into the Picture?,” Korean Journal of
International and Comparative Law (2013), p. 51.

85) O. Okafor, “Newness, Imperialism, and International Legal Perform in Our Time: A TWAIL
Perspective,” 43 Osgoode Hall Law Journal (2005), p. 174.

86) M. Mutua, “What is TWAIL?,” 94 Proceedings of the American Society of International
Law Annual Meeting (2000), p. 35.

87) Id., p. 31.
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TWAILY ©o]&7 A= IA TWAIL 13 TWAIL 12 FEHch TWAIL 1I7F TWAIL 19
AT FAA A digt vHA Al4E |ASHHAE, TWAIL 1914 =3" EA™S H|w0s
o=2x TWAILY I3t 28 FAH0 A4 F44 A Aol tiste] TWAIL 1°]
QEZA FAL 7ot ttd, TWAIL Il AB3AIA =71 9 Ao oigh W53 §Hgo] =8& &+
At FolA Zol7t k. &, TWAIL Io] A3AIA =7F 9 ARgEol gt A+ s7F=c] 3
AR FAEA L Y AAojA Wst= oF A E¥E, A% 9 2F EA9 fEE FHE
SFATHHOD, TWAIL 1= ABRAA =71 Wiol wrdsh s 9 AYsd +x9 24 5=
stqiTh 92)

TWAIL T € TWAIL IV} 3822 Z= Hies A 7 ol&2< HASFA7 gst=
A9 siE, Yot EAY 71¥S ZHe Aotk A7IolA AFTE HRet Zo] TWAILS =AM
of A" AR f4F 2 ZE7F AR FES Ho}oq o2 JAsShES S50 =
ZA%= AollA AAES EYoRE §Irt93) whafj = TWAILY] o|&% ZA7olA LA
L o|F gy FXE TWAILY HZAo= AAg} é °?—é—ﬂ1w?—j, A -84, 7Hel Rl o)
Zb, AR SH-u) AR 5E g -ogt, Zui-m 2w, oot -AgE, 4-dF, d¥S 7l A-

_12

A "yl 2, BEe-uE AN, FA-FH 59 AlZoA ZAAE] LRE
TWAILo] utepst=nl, TWAILY| WZH F8 4AL #2579 Ee BIUF9 SHolA »fof

3} 94)

TWAILY] thefet AlZb 9 0|82 fAAdole EFtstal, 25 TWAILY AFHS 4209 ujA
glol B, B3} & Ao d, WlLo] I 5X|9] 1, e FHY AYCRHE s
O olsfg &= Qirt. o]fgt Wt TWAILY AlZtollAl @Al Y-S vXe= HAY AL
@A BAY AHAoz &9E & gtk &, TWAILS A9 dA9 @ ARLS HE,

37 ofi= 3 Aol WAT Sl Aol BAZAE oldsl FANTS] W3k, b L A4
o orgg vlA T Ak, ol FAA} WEA] AsjoF T BAR TWAILS U4ate A

88) J. Gathii, “TWAIL: A Brief History of Its Origins, Its Decentralized Network, and a
Tentative Bibliography,” 3 7rade Law and Development (2011), p. 28. TWAILY gt 2|4l
=9 ko] dist AMAS AL ], Gathii, “Promise of International Law: A Third World
View (Including A TWAIL Bibliography 1996-2019 as an Appendix),” 114 Proceedings of
the American Society of International Law (2020), pp. 165-187 #=%.

89) D. Fidler, “Revolt Against or From Within the West? TWAIL, the Developing World, and
the Future Direction of International Law,” 2 Chinese Journal of International Law (2003),
p. 31.

90) A. Anghie & B.S. Chimni, supra note 78, p. 189.

91) U. Baxi, “What May the ‘Third World" Expect from International Law?,” 27 Third World
Quarterly (2006), p. 714; R.P. Anand, “Attitude of the Asian-African States Toward Certain
Problems of International Law,” in F. Snyder & S. Sathirathai (eds.), Third World Attitudes
Toward International Law. An Introduction (Martinus Nijhoff Publishers, 1987), p. 7.

92) B.S. Chimni. “The World of TWAIL: Introduction to the Special Issue,” 3 Trade, Law and
Development (2011), pp. 19-20: Anghie & Chimni, supra note 78, pp. 189-195.

93) L. Eslava & S. Pahuja, ‘Between Resistance and Reform: TWAIL and the Universality of
International Law,” 3 Trade, Law and Development (2011), p. 104; D. Kennedy, ‘The
TWAIL Conference: Keynote Address Albany, New York April 2007,” 8 International
Community Law Review (2007), pp. 336-337.

94) vhli, HAEE, 609,
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A7101A QiFe Bakmorel dALE AT W, AAA B7hE0] fiXske Ad, Z, ofAlel,
ofmesl ¢ eloelst ALl HT FHA G4 ZWA FANLY TS WA
s Agol WuEA Yokthe AL Wakrore] Avky 4 R4 woksid oA 3
3 POE 2uth AT FUH G4 WHELOIA A3AA ALl WL Aol ofu] Ik
Aoz BEHA FAe SE Jom, Fourh A3AA FHEe] Wakrore] ¥4(ormula)e]
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A AZAA 27 D AGEANA R

Juros gohxor] 43408 3 = 24X Fads WS A 34 o
Aol AAHoE FolF 7188 24 Tk 2T 4 k. ARo] 13 A F 19194
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L AL WISk ol Steigert obAlole] F8 A L ofmelrt AY RE AL H3HY
o] gloiAl §7 ARx % HuFolo] wet FA7} ohjet ANz chRolHrks W B
th AEdos wWatslel Ex wWakrore] Ao] YlolA XA 4T T Jla7t e A3
A Bhee Aze FAWAY G4 % o2 WHOR FHYsHe FAM wiie] QoA o]
Sk H,\O“:‘] Ao g o]ged 4 9it}.o0)
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Aat] D4 19519 MIHAIAT ROFO] A oA AT Foi=9] 2HEH olsiE A &gt
12 oA 1% %%lﬂ AR 38 19199 HIZAMFRZ 11 HAoA =dof tigt JEH
AAE 2Z & Aol AsH] e A &, B4 BEAARSE, TEoJAl ZAIVL HEAM
oA A APSHA=HE, olof e HES9 AxE HﬂEA}%OﬂH EdP3fxfo] A
AEJctE FE AR o]gt WMo 1951 MEZAATRORS AR tigh Fosh
< "ot Ao AsHl nes AWt & e FAHAS FFoke o] ofHE 23]
g UNSZ AAZ F4E M2 FAEAY Yoz dES &3] BEAA|HE J=rt ¢
AE AR Feul s AYsith 19199 HZAMGRCSFo] EYUo) 7hEgt 2S5
Edo] digt 4HE AASATHE, 19519 AMEAATRCES AEo] Foigt 2HL 743
= HollA FellE AT AR AsHl g BIERetos)

A718 Aer] 149 195149 AMEgRAIATI ROk thet vy FES 1T of, 19519 A
DPA AT RO H]59] Fofrlol A GofA ] A QY wfjd {A] @ FHo] fIgt ZAHA 9
4% W3l &olA FAEAE Frotdd A= olsirt A=, ARl 9 sjEFoo
o2t AAR Gt H7He olsfEot Al " ZOo=E o|sfd 4 Utk o]t ﬂ“ﬂ’wﬂ/ﬂ
19519 AMIZFAATFORE TWAILS] B[4 AREE 4 Sl BIRSFeo= Brid &
=

ok, 194749 Hioleflgetefo] FAE 49 Aol izt A H olo] "t HE 52

95) 1. de la Rasilla, International Law and History: Modern Interfaces (Cambridge Univ. Press,
2021), pp. 136-148.

96) Steiger, supra note 8, p. 62.

97) AsHl, B AAPAE}: MEAA AT XM} THABAAE FHOR,” A=A E, A51H 28
(2017), 202,

98) AsHl, GA=E, 204-2059.
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BU EY AT S ek AlolA AT visk Zo] 1919¥ WEARRote Wakrotel o
Aol QlolA G B, olg FE TAZ 49 AW 83 2F (war guilt clause)]
o HEE Walzoto] WAL KA Il detel B 21 AN P, FF L3B
A 2 WerEe BHOR SYrhY, 19199 MEARRoRe SUo] g BHNE B
FAFoRM HEH Bopzore] B Hold Holgrh

19194 Hl2AMG 4 gd F AAY Wakropolw, YA A9
4 92 L 19199 WZAGEFY 2% AR BAS 1T ), 2%
A sTzPo] 19199 M2Abgxore] P47 f8-S

= Qlth I8y, ol#d A2 1951d AMITAIAT RO B3} 4d9] A}E Fil U=

B
2
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B
=
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19479 dolejeHatzcte] #AE IE T A9 W A4 AY A 4002 T
W, 47 olsish] oldth 19199 MEAREF 23129 hSHE 19519 MELeA| A5
4 2P A4 2 5 Stk 19199 H|2AREF A23129} 19519 META|ATZ

oF A4z (a)= o= At
(Art. 231 of 1919 Treaty of Versailles)

“The Allied and Associated Governments affirm and Germany accepts the
responsibility of Germany and her allies for causing all the loss and damage to
which the Allied and Associated Governments and their nationals have been
subjected as a consequence of the war imposed upon them by the aggression of

Germany and her allies.”
(Art. 14(a) of 1951 Treaty of San Francisco)

‘It is recognized that Japan should pay reparations to the Allied Powers for the
damage and suffering caused by it during the war. Nevertheless it is also
recognized that the resources of Japan are not presently sufficient, if it is to
maintain a visible economy, to make complete reparation for all such damage

and suffering and at the same time meet its other obligations.”
i smzobe) Wiy 2 B LA 2L 24 Bl 9%e & ANA wo)
(o]
- %
oFo] HojEQd =do] thgt A=t o] 1951 MIEHA| AT RCFA A=A LUrh=
=
‘—:'_

A2 A EEg & Aok
o

ot A

99) A, AA=E IF=x.

100) Treaty of Peace with Italy (1947), Preamble “Whereas Italy under the Fascist regime
became a party to the Tripartite Pact with Germany and Japan, undertook a war of
aggression and thereby provoked a state of war with all the Allied and Associated
Powers and with other United Nations, and bears her share of responsibility for the
war, and...”
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aE, 19199 WzAgzoke] 748 A8 fH 2] oat e s L ol W
19519 Amgiazizore] A 9% 23 e AT AES 25 Aol A4
| 2F 0 A== 19199 HIZAMGFRSF A231%+= 19199 HIZARFZRF A|8HE, A|14
e 4 9tk Schmitt: A4 £3 20| WL S Fol FHE ¥ 19199 =
AgZeE A23127 A HAS 25 A7t dste] JBE AZIRELI0D Schmited] 7%
of e HEMor AA §F xS AHS U AL YeFo] ek wAe] sete
ZHEE Ao JPgeth, g BY 2L AA e onlg 2 =

> do ok

obed, A4 93 27 % g B AYoIA John F. Dulles®] 4 W3k 195149 A=
wAAzzoe] LvjE BAYS olsishot] FR% W0l €k Ed A4 §F 29 2
Aol 23 4 Sl 19518 BrRALREG A14 19190 M=AfIed 9 5
A9 Wiy B4 L 19479 doldeBataoke] Y Y BA Al 3T wokthe =
L N o P e NPT
UAAT, YA W2 ol wTo] Fopxlol A WU Y L KXk 19519 AMmAA AT

ZOF A4z % T

19199 HZ2AMFR] 48" =
Felo] ofd Aolt} &, HUL A A
gt Aoltt. o]gA 2 =
3 zolofA BlEHLt &, u|=2 5o wIzklo| gt mafnt wiAksof sk, %A
F oA BHAIZI= Aol didists Aol B3 widE AF Wl He
ot ZFAR A|Fols YFS FHoHAo

olfgt v P2 A AAVt F& E7Fst AHVE HE A FYof g FE v
ol A wlx AA #HAZ 4¥ Aozt oA BIEH Zolth. Wilson, Lansing,
Lamont, Davis ¥ Dulles7} o223t & FH-513Ith.102) o|o] wis| =, ZFA, olgig] 5

o B0 ST uy RS BENY AL 2R fY RS dn BAS wgow

FF 5U0| ARL AASH=T Q4S Zo| sheich109
19519 e~z zob} pelslol £o% AL 19194 M2ASRF A231%S HEd
wj4 @4o] mTHow FAHX TaYthe @A Ao Hd Dulles?] 4ol X
Dulles= 19194 ¥ 2ALg-x0k] 748 w4t og&% HASAA R, olejst ujak o] ZEA
3l EAo] QUrki WEHSIATHs |t} 109 o]ejdt Dulles®] AL 19519 Ameba| Az 70k
eFo &

oM 49 HA 93 239 o L A Y4
19519 MZghA| 25z0ko] Aotely] A .

19474 tjoleieEatzore] 4H Wi T AT 1951 AMmeki|szzoke] e o
Aok 194749 cfolele gkt A742E Luhlol, ojelevol, Tex, 29, fu&elold]
gt ol Wiy oRE FAST Y, Fas P SulFo] ool Wast A

101) C. Schmitt, The Nomos of the Farth in the International Law of the Jus Publicum
Europaeum (G. Ulmen trans., Telos Press, Ltd., 2003), pp. 267-269. 1919¢ | 2AMG-Z0F
A231% A =40 st AfFH HY2> R. Lesaffer, “Aggression before Versailles,” 29
Furopean Journal of International Law (2018), pp. 803-805 #=.

102) R. Pruessen, John Foster Dulles: The Road to Power (Free Press, 1982), pp. 45-47,
52-58, 76-105, 392-397.

103) Id., p. 34.

104) R. Immerman, John Foster Dulles. Piety, Pragmatism, and Power in U.S. Foreign Policy
(Rowman & Littlefield Publishers, 1998), p. 10.
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4. 19518 MIZA|AT RO gt TWAILS] Ht: SHAI2F A%

yofzofo] Auj-umxjuf gl o9k, BF 5o ARIFo|] e wYgste 4%, olHT H2
TWAILS] ¢ H|& di4do] "ok TWAILS] #HolM F8 A2 Sd=o] =] digt <
o, AH 9 ZAHE FoiA oWt o]elE st A Sk, ot A=) o] AA olF
SAEAE FHoe Hefxofo] oA +&=e Aol &dshd, Befxofe] Widol AJul-u|
A F2E FA B dektttd, obpE] o]l 2de qHAc Wt B SEiE =Rl
stolfe ol AT ¥ ARFoE FASIAL Foels 254 IAFHEYL ol

dEo] AR g AZIRE ALY F8 =7 &9 E9¥F7RE A4EATE FoA

19519 Angazizorel] 745 URe] gat $344 Yo 2AS e & U9 Zolk
22 olgd 7Pl diste] stz 7FHd =dw oldelst 19199 HEAfR

105) S.M. Kang, The Crafting of the Treaty of Peace with Japan, 1945-1951, Ph.D
Dissertation, The London School of Economics and Political Science (2020), p. 139.

106) 7d., p. 140.

107) Id., p. 144.

108) Id., p. 149.

109) /d., pp. 150-152.
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19474 dholeiegakacko] ofs) ARo] Fg3t Zol AE WA AAL FesH HUt:
o gorw ul, BYRE 27do) Bezor) TAA Wge] WoE FBE WA Ees A
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ojgty whg 4= Q& Aot IEy, HIZ olgt HolA Al EAI7E Al71"
1 -5 worow, 1 Ul Fololgt= Aol

Aot wWetoA At F=EolA K AGETE ofAlof A HL

gt Ago g QAFHAYS 7HsAlo]l Atk EE, 1951¢ MITTA AT Aot oA YA

Heto| A m]=ro] FotAlol A 9] HjH [FA7F REFEJohs AME ofAfob X H9] HH o]
oA F848E HojErh, ddox %?6}3 Dulles7t ®]=9] ©o]9& ¢|sto] ©F7} ofy
S 19519 MTSAATZRFS THE 8 AJFoz AT AL Frtozy RO
A7 A, Yoyt d£9] = AR J*@% AAl msi=e] g A 9 olsirt A= A
st A g2 Ao|tt.

TWAIL SHoA HET o, 19519 MEFAAT RS A1IAA =719 olsfE sto] A3
AA =7 D AR olsiet 7t AWt HEEA g2 BIkxorow HriE 4 Qlth
TWAILS] ¥]32 A2 19519 MEZA AT RS S84t B4, 53] 5 I3 I8 EA
UolA FH7 FAY o] HAZTFYYt At Kol EAE Aok W Ees € 5 A
ok 19514 MIZeAAAFT ROk gt HAFTFY9 HL2 29k iAo = FH, 1951¢
MR AT ROF] ofmgt oA ojudt HHog2 AAEHJ=AS EA= AHE BFA &
=t ol2et HASFTY9 BFE AnghieZt XA Hiet o] WHAZF] 4 tifo] HE=
SAHE ZAZE AR AREejel EVMES BWAE 27| wjEolth110) o]g wWekoA
TWAILS] 2 1951 AMEZRA| AT ROk thgt tiehd S-S AAS 4= Sl

a8y, TWAILS ZAL3te] 19519 MITAAFRFS HHH o7 HAESFH] eis FE
dfoF & ofg 7k EAI7E 9o, olfd EAES HA] F2 EAoltt. b33 T2 24
A7F TWAILS] ol QlojA #1718 5= Qdck. TWAILC] AT 44 FAHey, HASSF
of thgt HjmoA AFEAHE FE FAY Aotk HEA Azt AEslr] flste] A2
A2 vle] o] EAstoiok gttt & o|gtiEY Fx7F o|BA AAE & o, 4%
1ZHEY 27} ol HE 2 89 5 =A7F ot
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]
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19519 AEZA| AT RO thgh TWAIL SHOJAQ] B2 sk ZoojlA= ok Hk 4&
2 4 9o, ozt Fo] 1951 MIgA|AFIROFo] o3t Wofigt A4, & 5 B &
Aol diote] MER AZ4E & & Uthe A2 FRIsky] of"ry. Jd=u, 19519 AMZTHAAT
Z0oF9] oA 9 A-gof ;I FAo] FA|SFEHIL, o]t B | FHOE APHA siFo] A
S 39, TWAILS H|EA A[Zto] ojt AL = jﬁ%%! = AeAEs gEolth

AMEL =2 /IEE fot] TWAILS &8dh= 4%, TWAILY F30| 7Hsotes A9 4

A& AFdste olent Zolge] HEasit T\X/AIL-J THo]ge AHY FHS FAlo Z
ot TWAIL2 HASFo A HE vjdsty] fsto] HAreh, gAJsh, Akgjst, s}, AFet
s U4 ShEoRFH SES Z8itH 1951L% MEZAA| AT F] AWIF0] g 9 Al559]

£ FHeE T JAEtolA A=EHAT SAEIAE 1951
?é, 59 429 JE ¥ a3y &9 MRS
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110) Anghie= =AM 244 Aoz AuFo 9 A=FoE Attt A. Anghie, Imperialism,
Sovereignty and the Making of International Law (Cambridge Univ. Press, 2005) Zx.
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19194 Hﬂel\}%}_%koﬂ et sAe] GA HZ9 #8442 19199 Hl=

A6 %ol ﬂrﬂ 45 alolsh ol Aolol e, ol Aol 9 WAEHA =5t
£ olgsie H] =go] Brks HolA 2 & Atk 19519 AMmeAT ok Tgt HotAE
4% FAY QTS B, AdYlA PHS ASEA, 53 AFAAL ol Hol AXHY
I %9 AUAAE IRIT ol PAAGEE D68 I2 28U Y ol9k 2L A
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Oes 42 2 gl
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A|AaFFOFO] RAYIE FA 570l #2871 Sl
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111) UNGA, Res A/74/321, Elimination of racism, racial discrimination, xenophobia and
related intolerance: comprehensive implementation of and follow-up to the Durban
Declaration and Programme of Action, 21 August 2019.

112) Id., paras. 26-35.

113) Id., paras. 45-54.
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PEE 19149 A1 AARAAAE “F7] 19471(The Long 19th Century)’ 2H= AlHi7Hg
o7 ISt §AE(Eric John Ernest Hobsbawm)2 AlEAoz 1875WFE 1914d A1AF
AARA 7 A& 71]‘-'?91 Ati(The Age of Empire)"stal 43t F=Fof Ago] 3
FE AR SAE JoJAHEEZ ofA|ofe} ofmetE Fo] XHOor HAFP, o]Fo] ATt
A=Y AHA| QJE%]X”«] dsgo] HUok= Ao|r}3)

H 2ARRBIAAY] 7P & TAAAE E&(Woodrow Wilson)d] WIEAE A2 AAZA]
o EHIEUTE SHAA “E&EF9H &7H(Wilsonian Moment)'olith4 E& 19 32
A= FAGo AEEUAG, FAAH AR fE5S BEFoEN & ARFIE @%/\]
Aok A= A7t M= ARA g 3
ZoF] WAE FAAEFIS ALTA A=FH2022)E AATLEN £ RIF9 #dF
ARaL7} o435 Z]HHHO]E}% g BoFQrhd FoEY A5e AH=E52 olv |AHL U=
ALY AYIAE SHAAZIA] ottt £Y5] HEAMESAA= ARlFolE HEAIFHANL, o
L AgdEo fRe %Eﬂoﬂ\’% A2 e AFFY(Imperialism without Colonies)’ 2= 7}
2 A9A 55 dAcke AgdE B3-S YuFto) 1Z AN HEAFESFA|A Q] ghAgo]
el Q"\]’ﬁ‘:}—l— stete oln] A9 w7k=o] fAIS QUSE AlRIAlE 2358 7]
JAHEE QI E U HEAMGEIA A= A=Foe] gt AWlA] HE(Preservation of
Colony by Imper1al1sm) < 7FsA At

YT FA(6-25%7) SollA ST METAATFIAA A A=-52] Altfe] A7gAofA
ST MEHAATGSA|A Y vj7F 2 A 2R FA|Ad oI et MIGA| AT PoERoF

ARl =22 FAA% 7MY AH8E dHFch olet gEo] Aol FAALTE A9
F BAA 9 ARA SAEE o AS552eF A50x7F FAIEC] 1, of&d “HAIARHGY
U FF79ko] Fr|Eo] Qlnh. wEbA MZAAATHIA A @YY A AFHS 195140]

A2o] FE Ao AeE FAAYY o] A RZ | WY FAFHZ Foftt AL AH
7}9] oﬂzo}/}jowﬂ AHE%]- |AFEF}RFS Aztsjor & Ao|t}
ko] ojdo] JFE FAY AMZ(Jan Smuts)= 1945¢ A ARG A

—_

o, > ow r
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3) 38 A=FYet= &ol= 19471 S5 UEHS 34 st ZgAaer T 59 F=olA Hol A
AZE T ol AxFos FE FHE AFch=s A= Yuidth 19029 "Al=FoyE, S W 9
= ZAA & F<L&(ohn A. Hobson)Z d=o] Hotme|ztoA HX HoldAYE FHAst] Al=59
Ao 22 ol AAA 715 A™FP=H, olF Lx “]Zl Ao] Fd(Vladimir Lenin)o|ch. 1&
19179 "Al=39], AEFolo] HIA oA A=t FHEE AHEFo| o5 "WaHoR FAAHE
E-AES HE

4) Frez Manela, The Wilsonian Moment: Self-Determination and the International Origins of
Am‘jcolomal Nationalism (Oxford; New York: Oxford University Press, 2007).

5) 7‘1]225501]% -4 A AgTolEke BEoR FUEAS dAdthe ol AU LA 9

oA 2 18A17] o] mRfAOA TrEoiX|Al, AleFe] AR AREHA BSAE ARoH
}. 19"1]7] =3 % QAZol ABIE A3 7= 247 HUTE AR G538 X8 A=Y
=7F=9 l"—ﬂa SIS Fch i, TR (K€ &3 2010).

6) F2(Peter Duus)= 19189 o]%, %4 %7]——0] *TU 112 R|ujo] Adslo] AFRS Ao gA “9EX]
o ol =7b} 9uAlde AP o s TEAC B, 1T 1 TEAS TS
GOHALEEA ol EE27]"E AAYPH. Peter Duus, ‘Imperialism W1thout Colonies: The
Vision of a Greater East Asia Co-Prosperity Sphere,” Diplomacy & Statecraft 7(1) (1996).
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2 7lzolE A BIFT. 19 WE V2% e FHEE @A RE AU A
23 AAA oldol Yehgd “ARield =AFe)(Imperial Internationalism)™s =A%
Yol A BEAL 19459 FAATL Ads] AGAS] SAS ZAM} ok, W24}
szl WA Eo] AT YA AWAES A, MuBNATHIROF oA
Apzo] “elop Wl 2ES FATORN AT AW BA9 A molF/w Wk

4 o]
© HEARESRAY WA= Ao BE FE Aol FAAY FH olFdk: =
o 3} L=

4 ZHA 52 A0 AYAE Ef{otl Qth. MLTAATHSAA7F g3 At
A ‘BEFA G ARFAE o] ATt 19199 BH3lxoko] ZAAWFFS LA W2
SHAAIRE 19519 A AREFS AAH vjiF R 3 MEGAATYSA| A= EEs| =
Fach & WAL 1941713 Auizoet Z-AT, ol WA Zito] Subd

£ {gt Aol ofUgittd) F HSAAE =AY MEFH A} A=
F99] 2ozt SHE BAZCE HAF:= FAFY £ AFFY(Imperialism in

2. % WAL WAE 494

T B3 A= 2AFYE 2P TE FolA 204171 oA HIAIAY [EZA FAZ Ho
FUAR, AEH XG5 WS RS Fodth HEARESER A1F(1-262)00= =
AlAdgtero]l WEEQILE 1918W ¥&o] AP ‘147129 Bt o= tH=(RE)T 4=
(eSOl 9 9= “AXZAH =H(political independence) ¥ ‘YE R ZH(territorial integrity)
olghk= #&o] =l ol FAAWFE A10x YHAEAA ] oA Qt.9) IdY|, o=
A AW 7H8 F7FSolARE st wetA on] HY=TtE IS w7t B TSAE ¥
og M2 =Y AW A71E0] FA AW 7Hgtid, ofu] Zpg=o] AHPH o2 AJH|
stal A= Aol A= THSHA] gethe S &5k Alfth 18al & v=e
A4 g AAP. A10£9] How AP FAAYFAFMH=ARRBIE) A2l A
94 Fel(regional understanding) ol A4 AU HALS ou|sih= HEF7} A E
ATH10 &, JAAJNEAA 7 Fe== FHEoA 7]E9 A FF9H Alg@o] AF= A1

7) o] /g9 FFA utxY(Mark Mazower)= 204171 ZFA|7]1F2] AAHQ] =A7]7+9] AHIA A
=Y A=FY9d FAFA E FEYY. Ie =52 AEctd Az 52 B3 FAATY ol
2718 29t HHE d8E ZASHe FAAY Aol Azt 22 Wl 249 QAT AFATY
Hofst A AL A=F94 FAF Ado|dtte Holth, AmxE AFF9], oo AF
AEAT, A=Y =oF AMEE FAAFTE. Mark Mazower, No Enchanted Palace: The End
of Empire and the Ideological Origins of the United Nations (Princeton: Princeton
University Press, 2009).

8) WEAA' T} ARIA FAE AASHA FUd FAAFAGIUARE 1960 129 14U FAAY T3
= A EHR A (Declaration on the Granting of Independence to Colonial Countries
and Peoples) < 7Tt

9) Article 10: The Members of the League undertake to respect and preserve as against
external aggression the territorial integrity and existing political independence of all
Members of the League. In case of any such aggression or in case of any threat or danger
of such aggression the Council shall advise upon the means by which this obligation shall
be fulfilled.

10) Article 21: Nothing in this Covenant shall be deemed to affect the validity of
international engagements, such as treaties of arbitration or regional understandings like
the Monroe doctrine, for securing the maintenance of peace.
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AR FEgolztke S B8 Hotop & oot ofd AH(EHR)E A er He <
HEo] nEe] g2 dAHEAA AAE & sl fitte AEE TR

Arigetzeo] A2AF AAIN ] AJ(HR) Ee ARIGER)C] HAde Adle dutgoln. ot
HolA HEAMFESRSl= A 4w 2EAH231%; °lEHF War Guilt Clause)
of go] FEEA &L, "ol ez =do] 71E3t Zo] oty
Hh15) IFAR H=AEeER A9 e v7tEdolEe A

11 vl= gxd HEIRe|GoH, FA At gl Ay HoAPA de|(David H. Millen)= Al
102004 o o] A212chl Atk David H. Miller, The Drafting of the Covenant vol. 2
(New York: Putnam, 1928).

12) B2 FA E9 Moty A9de Wadye #oz FAFEGoY, 20149 Ay AHES <l
Aote 429 QtE A FHOo g 7HsobA =it

13) PaRRElRE, Ty 79 v v R a BRIERK - HARRRSKN CGERC hRAGwF T, 1999).

14) 195049 29 14¢¥ FALSTWPLSTYURIYF MR "dEA GO 2E 9 29 T E=
AP Llol sl ojwtt FeE &= AFcts Ut IH S TE2E A5, AT &
2 9 dFof wet G5 D AAY A7)0 AX w3} 9 Auky PAE Aol AL IWIETA 4
3t

15) =Yol gt &40l A= 22 thx9] dQlo] =tk Adfle dutholrt. gt SHA AJIA
(John Maynard Keynes)® AAl TH3}o] AFAH FA(The Economic Consequences of the
Peace);& B& F5& WA HAth H YFE(E. Mantoux)= 23512 ALY Ho] 27 tide IO
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o, WM AR EsAAITe] 140 19204 UAIH(Nazi Party)e] %ol 4= ek
Z A}Alo]t}.16)

WAL E SRS WS Yol R HelFelA AEsHe MAkreparation)t AAE o
©21 F77t WeF FHolA AR BAcompensation; A2322)S FAHACE HZAGH
shzore] Wgol WAF o] ASYctL steets Ha) Frkeh WSS PENte de
EELE

B AmebAmEsiEore g WS MBS AL AN, Qro =9 7
5% AAE SAS] AL BB FEE AWHA142). olo] whe fiREC] A

| iR TAS B MEgAATgskack oA WS FARAW, T s olde =
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3t 7HE S Fogt AL 204171 FE YT %’OﬂE H2ALF-H8}R 0] 7R = 7HSA2 HEkx

kO] A& Eolgt Aol otk A2 oltt. wEbA 7SS HobS wf, AIAIA

T3 oES H|2EALF-HEER ko] HG] 7}i"é°l FE'P APt A H2 EA T, A IZEhA|

AF YRR HR 2 HopRF] HAfoA AA o AE oYUt "otk B

ETSI = HHE(E. de VatteDY] AF17), 223 kA A4 HapRoko] BH AMH, HZY
71 919 sttty AT de ALY do] F=Rlsd ZYHAQISINA A (meaculpism)©]

U HZ 4 (guilt complex)& AL, Tet A7t giehd 1939-40d0] o d2 QUglE A
olg}al Fr}. Etienne Mantoux; with an introduction by R. C. K. Ensor and a foreword by
Paul Mantoux, 7The Carthaginian Peace, or, The Economic Consequences of Mr. Keynes
(New York: Charles Scribner's Sons, 1952).

16) 19209 2¢ 249 AE"E  AHEFY 54 =sAFUHADY 2590 AR
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(Washington, D.C.: Carnegie Institution of Washington, 1916). 29A29] Hskxlo|H QW #o|]
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2Rl wiEE & ¢ Sl S = o Sk e R2ARIE A2 AATAS] SorEA ut
A Lo ds=ogA9 S aFsor dhha x]:LE 1_}3 ot} 1So] ojFA 7=
FIA fEdfekes 7IRo2RE SAASe] FE% 2usjele] die HEchs fEoR W
LA o= o, deEAle] AR AEe fE ¢ A @%E}.ﬁ@ e 5 dHoIM= A
A LS Hshelort et <] 7]@0]4 771 =ofof Pot. 19f gt Az, olfgh
L i 429w A7t 2 ¢ floke Ko

ruln

ok Al4ze] e S1AS SHAT Tl 1‘41%’6}%} S 19520 487 19554 98 % A
ool 84 S 4 2ol P BN YA YPE YL Yol ATAE 8
e 1R SF Al AR Gl e T e Bl Fe2 tiA] Mgl fel, mEe
A W, Qe TR0 T BTBS Ur] o 29T + G IFL WAL
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Fro] 27bA9l WR el BT FHoAE Axo] FTAL ZA EATHs Aol neH
L ¥ F7o] A Zo] Btk & Aotk
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36) FAMEZSIYS] W, THAsY WA u]FEREEA 1(1952-1955)-F% FI u]SiAld BAE,,
2007, 1.

37) |94k 2016, 152.

38) 994 2016, 508-511.
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L7l A4z (P SEFAQ 2t A7 AoiA I ®AE 2SS Ste ¥
#o17] ‘IH—ErOﬂ =o] LA 87 ol 2 H ook Jtrpal .
10€9] A132F sl9joAe fAg3A B ZAE L2 =gl A3 7Hduolx
A2|pAal o o disf, =0l UEEA st H]lel distede suield AT I
e A2, old WA olsfEfojof gt} = lﬂﬂﬁoi HFeh(restitution)o] sFsh= HAOIA
gt Aoz Hid(reparation)?] Y AFHHE TH F A=A Zo|th39) ol 54 17
Aol 143+ 37t g =2, 5.16 FHER 3lole AMNEHA A

—_

o Yoz dfsta e vt =AY SARF
08& sHA e &< =AM fPolzts 1A
7t 2R éoi oo 1’41‘%‘5% Z2& 2% F9 Atk 2y 20189 10¥ 30¥9] tiHA w
= %_‘-1‘5:94 él‘?lxl XlHH% EHor He 97 Ao gL 89 ofyzh, 19059FE 1910

doF B 2of2 ¥ FAR Si4SIAL s 19658 71EReF
© Zolth. york I &t o] xofd] His e
71E WG olE &I HFHOoRAY A w

ot BAFAL 27

8 SIS QRS Asst oRIA, dEE o2 Agoz —7.‘—%}’5}; qlom, Axe] A
S 2 MY WA LY Bt AASS YEL opy steln Uk FAN B
T FEWe AR Tk ARG O Ut Wrbwehs W J14AE EeR B
shulsat FsplulEskacie] A4 thEel I golth. 4R FU9e] Bae AFAH A
BE AWolH LB AMEE, 27h 1 BA 89 % A Al EE HEAEAS WA U8

= AHal A2& W 2007&54 A TA BEA FIWZY ALY Haw HE
of Aoy, Feti= FHe| A AHAE # J A2 ofEhz Ao] vhgdolrt 40
[ex]

FETE A& HEI7F v S T2 da29 A VIS Az ARIE 91 Bl
S3HAl EEAL St PPjoF R dBo] Aar B uEoHS AL e Aot ©f

offE AR A s w2t AR 22 ANt ®, IAH fitolth

o] A2 e AN fAte] 244 ARle A ARe okaFY AR EAH dE
SeaATAAREY] AHE Wopgoll MIEHAAT Hokrors FI IAARRC HAR
40 o]l =AALE]S] & HAE A& H7F YO HAAG. SEIAZAAEAAE A

39) olof el ¥ e Aol Bk e Augo] A Al At 8L 5ol AR
oo Ha) 42016 YR FHo] oF e 8% A Auol AuAANE AP Aow
dAsl Zo| ek M oAWTtT AW Sl 2016, 279,

40) HHEE, DUEEHEEREEAUEE:  REFRERCEBRRERAEOS S, 5, TBOHE, 12,
2009.1. pp.27-42. Fo= ARe] ALl mac] do] YR AN} AR AHe AwA B
grca wlEe Zo] AlEto] RAIRMIELL D) 5 SolSojeks ML ofolguUch BkLL 2 SRS
* WS 2 or s SETIFE, 200745H3. - 10HE.

41) BZBA AT BBz A11Z7F olo] SeTy. 1 8L TheT 2Tk PRI IEAA A
Wik 9F T @ 299l Jle ARTAYUN A ARG FYotn, ARFNN TAYT AR
o)A o5 WAl T3 P2 AR oS TR A4S Aw, 7Y 4 B2 ARe 7
A el W RIS 1 EL 2 ool ABe] A% % ARRY Ave| /|EsH A% Lol WA}
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0. fa3stze =3 & 58 4
. SAEG SAT dEA=9] e HY

L A&

N

tfdgatxe (Treaty of Peace with Japan)2 1951¢ 9¥ 8¢ mu]= MITA| AT A A
oich g 79 Amol st A2} AARE & 2= JE A 52 HAT M
LA AT Q}XOk(1951d 99 8% A9, 19529 4¢¥ 28% ¥HR)S ‘A2A AAHA &
FAEAAE FFSIAED HENls QQui= 20189 = oY wzo] 19659 3 %
HAGS FINHIAL, Yozt 19519 MEGAAT Fojzroko] g e FALAME 94 }‘3}%
U2 o] thshA et Stk Astal ek

ol Y F=9] uHAE 19519 MIHAA
+ FAM 249 dsiA As gE AsiE 2 Aok AM didAstRoRe] 2 y82
7049 EQt ATEA ] disiA e FA3 FFe WHL, dorkr APt dFE vE +
Atk ot A= LA At JF2 VAL Ae HLFSEHY] F8 HES FAEA
T A AW HE AL [,

ﬂﬁ

* ety HelAERshel

1) 9& 74, 'OAAEE EAo T3t 10719] ZRIE,, 3%,
<¢https://www.kr.emb-japan.go.jp/territory/takeshima/pdfs/takeshima_point.pdf)

2) “AAALE EA Bt AAABA”, <(https://www.mofa.go.kr/www/index.do)
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1. HEAsEF Korea/FAfE

LgstRoF A21x0] oot ‘China/HhE'2 o] 29 A10% 9 A14(a)(2)F9] FHS &
1, ‘Korea/#ifif' & o] 29 A2, A4z, Aoz, I A12x9] =S S £ Qi
A5t} 3)

NLAstReF 2328}t A25RE ot hARFFROEE & ‘HrV o] oMt 58S 2
710 o] X9k A21%9] Korea/Wlfif & =714 AAE u|sh= Zo] EHPsittd o] 2o e
of Myg =7}4 AAZA China/EOIY Korea/#ififoldhs =7} ALY AL glct
China/E°IY Korea/#ifif-> tL7d3t29ke] FAaf=o] ofd =71 & ‘A3='0o|th5 22 o

iU
=

AT &S0 A3=olAE dEe Rk WAYSRA] of=t}h.6) tiul, xoF q1AolA st
A3=o] EoJstH 1 RoF Ao =HE A3=o tisiA d7F S, A3=9 Fo= R
o HAZF gle §F EActe ZAoE FARILY) ol xofou 2oF 79| W&o wHithol= =
7he GARol HA g2 Aotk tgABtReF A21x0] ofste] ARt E THA| i
o] &S W= Korea/Wifife] 4% gtz eto] & oF5 FAst= 4%+ Korea/Hifif
BAA 597t Basitt

st e 1905 49l Ao YRS BRYE'A el Aoh FolE A
2 A UASIES A2@EE B SE7t AT ngIEE o] A
Gckn B, dEuel A 9ol e gamwel A ARgE WgHs AR
£o] 1004A%E AL Auje AefelA 19104
oA AT A%e] dE Wekolth.9

3) HLASRF A2129 FAL o234 2. “Notwithstanding the provisions of Article 25 of the
present Treaty, China shall be entitled to the benefits of Articles 10 and 14 (a) 2; and
Korea to the benefits of Articles 2, 4, 9 and 12 of the present Treaty.”

4) 1919¢ HIEARRZRF A 8720 MEW EU2 7MY AARA ZAE9 59 SAFT T 432
o237 Ztt “Germany ... recognizes the complete independence of Poland....”

5) ‘ZoFHo| WSt H|AUFF (Vienna Convention on the Law of Treaties, ©]3} 1969¢ §2hH o
Shul=to] disiAl 1980W 1€¥€ 27¢ waEstith 1969¢ EoF A2z (h)9] 42 o=t k. “A3
='olg} 9h2 ROF9] Af=o] ofd =7HE <u|gith”

6) 1969¢ FeF A34x

7) 19699 #eF A36x AT

8) .. YE AR= dE AFFY HFo=R 409 A 9 FEE wjok2 AME 79T Aot dE
AE7E Z o o] M2 dAFLE o|Fojx A ik HAVT Y& Hox HItE
U AdxHoz gE2 oju| 1904|0] ol2H thojFAet A2t tLF4S FAHoRE AAE 0}04 s

2 SAT 4 = HHL Aot "(the Japanese government must well remember the
fact that it deprived Korea of her sovereignty for over forty years through imperial
Japanese aggression. As it is no doubt well aware, the aggression took place in stages,
culminating in the annexation of the entire Korean peninsula by Japan in 1910. But, in
fact, Japan had seized the power to control Korea in 1904 when it forced upon Korea to
sign the Korea-Japan Treaty of 1904 and the Korea-Japan Protocol of August 1904.), ¥19
B A3 QFRE F3(1954.10.28), ‘HEe  dEY Hi: HE9 A IPE
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LET FHANA HiAHA k7ol Fee daEFolztal skl vk ™|, BE tdd

Shxof 11212011 oJsto] A2x9] ‘S&'E Korea/@fif 22 A3x0] +8 4 U==: FAT,
el e qiYgstReF A2z 9ste] Exrt dEPolzks AL AHT o] Qitt. ¢
HAFst2oF A21x0)AE= HH' S Korea/Wlfifo] Fe|=g olele o=t HHYdsRSF

A2z0] olslo] Korea/#ifo] A& st Bolol'e 14 ol47t itk
Hadstzef A2xo o2 dE=e] Sk g0l B A=Y= F4 WA=
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UW: O‘H% 25-4ol % 8}%01 A2z AA - ol SAIA A = dE=e] 9=
Ae7h W Fast Argolletd ol A fAdvt 29l ddAdstRoF A2xe] ol =2
AAsoF szl ofefol A HAA, o] 4 wiFEe] v EHAHYAM A2z 2 olF
shei AR sido] dastt. dE=e] ¥ F M S A HadetEe] oJste]
F=rE 22 H L, o] 2ol WHSH: 19524 49 28U7HA TS ARk, ARE, &%
T} 2o FtEo] RET Ao oA R0l JEFPS e FFolt) ol %lléXﬂ%
°] 19459 A olF 19529 Y=ol FAS &L G7pA] dd=o] A=l G0 3]
A &9 FAEFEE et dsfolth10

3. Aah W S ZARE Fde A7

Korea/ Mt tA4skzore] A2120) Webal of 2F A4z, A9Z, A1229] H§L WA
S5ich. LA Ad@xo] Tt AT AL BUSKE FTU A2 stel Suet
g AFPIZ AR, O] Bt WPt AL feH ARIN QRINY AL
Aelet A Yro] $es|2 hgov], (O vk YuaRel AAAY F WiE % o

¢https://dokdo.mofa.go.kr/kor/pds/docu.jsp)

9) Kimie Hara???

10) U7HAKSE R3, A& ol $9] st o] RAGRRTEME)T o ‘B - AgEXF 9 fgdgsie
ok Q=27 2FE FAHOE (1945~1952)", oFAlord+E, AI55¢ A4S (2012), 80%.
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ARAKE Korea/#lifo] A4 B93t Hgich E3, fAgstrck Aoxe] wet Fof oy
A, BA, A BN cEge AsHet Korea/filto] Hold 4 A Hx 1]12(a)
o] oJfjo] BABA 2oke AQoH] AP WHol Bl Hglom, T 2o A12b)E
ostel 1952d7El 49 FL WFW 00 Al heF wA s ol Age 01@
deoletn B 5 Ui, BE TH BgolgtuE B 4 Atk oA, Korea/dIEES A5 A7
FolQlol F9 FAL Sistel 24T Hoht FHEol)A Gt EL thgA AUe] g
e

S Az g 5 1] deeld.
gt ofo A Korea/#lfife] A91= China/HES] A fiet =) djd7dstzore] A3=

of A&H= o] £ A21x0°| China/fEANA &= A14(a)(2)27F Korea/#ifitol= 2§
2 @71 miEoltt. WSt Ald(a)FoNM FE=2 WA Fol daFol oIt &3fet
aFo] WA EidE AEsor de de AU SHAT, dE= Ao &
ol "M & mdste SACl BE AFE olFY A% dE= AV ETHE + e
HolA, dg=2 d= dE2=9] o 2e s, A 23 SOl 2T 2w
d, "g0lA A 2% A AFde BT Z7|(waive, KE)SH = SHATH
ol Aol disfA 20079 dE= HiAwie HdAstEeFo] MUY FFdES SO
A 29 F AT EE A7EE AT ZTse AE AR 489 AFA] #3 =0
oAtk BrpskH. ol AEA TS ‘S0l didAstRA A3= FJAUES=(PRC)
719] PRC =&AES FAlsoz et A Eusiztet da fis msjat=o]
A 2l QAL GES oA AgtemA Esfuide A7E 4 vk Bdsiinh 12
of W2 w=r didtl= 29 HeiREE ol E°f wEb FFES ASAAE dE=

A 2TEL A Rele] olBo] Axd AL AV 8L FF

o, dE= QFAFo HAY dES U | ‘Wikxoro] E-2 WHEH o7t ofY
F40lv ATt ol &olE AMERE A2 W2 China/HECIY Korea/
RO g9 T2 AT iAo st LFsRF o] FEHG= HS
AAIsH] gt AR HRlch A thgAshxoro] Adt 4870 A¥= A= RS
195149 Bl 5712 4" FATEA 1899 =k AR gt FAHHoRE RO 140l
=7HAa WA A R A I FAHEe FHoRA A3 HeiA a8 7HE 5
RAA T LA sRoFe] AT 7)o W3 A14FFH0] TEHA AYE Z=chy o 5 Qi
E9], A=t = Atolof] 3hojd ddAstRet A4S 27| #7g0] China/HEIAT &
|HEE 745t Korea/#ififoll oAl obFd F#4HXZ oFA ot7lol B9 stk
2 A5 H4d 7] 432 Korea/Hlfifoll= 841717 o= Ao] 2 AHAEY H
=T AT 4= ot Korea/#lfifo] oAl €& F= Zo] oflzt FEAE Flst,
S F= AT AA MY B3Rkl Solgh: EoRE dE=o] HEk s TES
AT E7|Pta fAstHEA whR] oljgh Fgol thoiAl thLAdsERF] A3l Korea/Hififo]
gt AAE sfAstAY LGSR oA BHAlo] IE=AY o] ' AAH F

>

¢

=

>~!

11) HEASxF A14(2)29] #HH 42 ch 2ok “HAER. BEhicEr s BERCTERBICTL
T HEEBHEE2 LI REZ L RRIN .

12) YA 24 &Y (2 F A A S} Wy, 2007.4.27.)
¢https://www.koreanbar.or.kr/pages/japandata/view.asp?teamcode=&category=&page=1&seq=
8863&types=1004&searchtype=&searchstr=); ©] AR A9 Q°F Y82 03 EE FXoIA
Q. Takane Sugihara A</ ¥H99 eu|g &4, '=AE 7|25 50,5, 2JAF (2014), 218-219%.
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4. Korea/#ifixt oigtql=r2] #A

LG stxoFo A Korea/Wifife 23] U =HROK)S %6}% AOR ofHsltt. JE=9
F9 FAHIGEL Korea/#ifiFS =7H AA7F obd A HE dPE= APOZ FHFotHA, 13)
fadgstxeF A2xo] wEt Korea/lfifS 52U AL E;PELPE AAE A% Aoz dysia
U149 oA ML AAHAS 59 A= A =t Y IdAFRFe] EH} HA=
Korea/#ififfS Th2 A=t BUstA =714 AA= netsta ok, FAEAd 17Hs SQloks
AolA ojwgt AG HAAE S<lsk= Zo] ofy7] wi&o|t}.

&= FHO &% AYPL AR A2xy A21FR0NA AFshHs Korea/ififxt ofetwl
=+& FESHY Qo dELL 1965E ety 2w E ot
3] AoJoA digtvl=o] SHRtE {Uo FHPRZEA & A&
Z2H GES2 1965¢ A7 EFJARYF AB3RNA vl e %%lﬂ %‘%ﬂ?ﬁi %
QISHA] 932 Zolt}.16)

YR FHY F9 FAHTAES] Adfjol| = fLdFstxF] Korea/#lfif-2> 2= 49
215 ‘A’ e] gAolt}. fjgFstxefo] WHSHHA YFSFRF A2z QoA Hjdo
24 Korea/#ifit2 ol =7tof| titdl=1} ESHDPRK)C= HEEHUL, e

=2 g digtyl=to] 1965W Y8 FAoR AWE FHOHA I7FSQE 2

Oe JQ}ECU EXUr HX]Oﬂ olatd tigtyl=oly &9k =717t ofyE gtz
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ol

a9, 1‘41%17&5}52%01 AR 19519 o8 WHEOIAE GHUFH Hedo] Wk Aol
34 A4 Foldrh. 19l Ol%% 5% FAHoRE TAAY H% %

AARA B AT ©80], fUATEF AR BHT HAoH Bt HA
Qrzto] ‘EY' 5AT Korea Wit 714 AAolx] 19524 49 28U7H] Lrto] X H
A ATl 2 & gl

13) Y HRE AYLES0] AIASEA FA] EAOIHD A F9 ok B4 e BA

Sh= &ol7F otdzh A ME(RARNIE)E E |ot= Zolgta gheh. HRIAd, Al=AEAY A1,
(dFgAY, 2021), 207-208%.

14) 9& 52 fId3stReF A2x9 ‘independence of Korea' #+8& ‘EPFOo2A SHIE9 =
H’(independence of the Korean Peninsula as one independent State)& Zstchal 3Shct
Shigeru Oda and Hisashi Owada, “Annual Review of Japanese Practice in International Law
11 (1963)", 9 Japanese Ann. Int'l L. 101(1965), p. 102.

15) UNGA Resolution 195(III), 12 December 1948. ©] ZA<2lo] I HEL2 23 Lt "2
Declares that there has been established a lawful government (the Government of the
Republic of Korea) having effective control and jurisdiction over that part of Korea where
the Temporary Commission was able to observe and consult and in which the great
majority of the people of all Korea reside: that this Government is based on elections
which were a valid expression of the free will of the electorate of that part of Korea and
which were observed by the Temporary Commission; and that this is the only such
Government in Korea”

16) 19659 SA7lERAZ A3z AL Thewt Poh euE 437 2AAy $39 49 A
1955 BAIE I} Zo] ghto] QlojAe fd3dt &% RIS gt (It is confirmed
that the Government of the Republic of Korea is the only lawful Government in Korea as
is specified in the Resolution 195(I1I) of the United Nations General Assembly)
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igtul=to] oA dEZ2 19529 49 289 tfdAsExofe] dwrastHA FEES IESHA
GA 57301 =l A" iRl zmﬂh‘iioﬂ sl AR JuA ALAZA] AR
BR71HO] A 9jet FA] ASdhe S Folstes HAAE EWllth L g1

o

||

Ol

tidgstzerel Weky A 19529 ?—-_1%%-4 TA = Korea/#lifif2 tHESH= Hievl=
RS AHdAH(de facto) SAT AoR B Utk WEA(de jure) AL 19659 WA
F9gol37t & Folth. olg AVkERIeR HA HW 19519 997HA] shel %718 AAE <l
HHEAE Korea/#ififo] td7dstzofo] Hasgt 19524 44 289 o|%F EH?H’JU—H—} E3tog B
HE A, o] Korea/@ifitoll Al Af2o] e digtel=o] disia =2 19519 shat7] R

B AR H7F 592 @ 3lo] At

a9, ot HAe BAT AF RS ehech QETo] gAvES AA e
WA oiRel wigle] TR ARE olv] 19489 129 129 FAFHeIN HAT Y
72 gag qUNS e U2 I GAL qUASE SARSIA quse 3
2NN SEE mgste] qawse] Joo) dgeid Aad AW Zich 19524 49
269 ofF Yrsol Ayl FAHY Shld BAHUY TR HushaA AAF e
2 A 5AWT, 19659 1 gAY WHORE ST S AL SRR A9
A8 e 4 gt QR FUYAY sho] Busier,

Qo] Zgshiol 19524 49 289 PAYBHRF WA olH7kA] ARFo] Korea/HEt
galA FEE FAL AT TS Korea/MiEol BEAA 2AAR EA5IL, 1952
4 48 269 qeusiacel YAGHA Gk BYAA Biw S0 sAdsln, S

3
o

4z o S

Korea/#fif 2] Ast71el Hid=g AMA Sk Aol "o
ol=gt Asf 2 AFE, AvE, 8558 Xdthe e AAe 4 429 o
AR, 19529 44 28U idAgstzofo] TastaA Ao 9ol EEHAL, WL
oF A2@xoA FAHA 2 Fre FAS] dEFOR dertal 4T Hl gl o
ot He 4 AR FERA 19059 AT Ald 01%5— i dgstzofo] ofsto
FEATE e 949 Fg dASH " 2™ of2
o7 dEF FEsH E&ste A2r Atz ° FAMA OH’H ol oy, Ade=
€ AFste =AY 4o 5A Fe=rt

i
2o O fﬁ

(H=:)

X,

I FAHEE A LEA=F e 33
1. QuA=] Fte Au) A9t =

YEAZI ARZL A A W4 FUsih YRAZ0] FEEAS] AW, 1
Gio] FESe ARl ZAEY SolA RS BN QEROT ABAL, ol
Aol B9 Selo] o) A3AF] FACLA FUT FHIL AFSH A3 sl

qagstzet A2a)2st A4RES T AoW, 195249 49 289 YjUgstReto] HEshEA
ke AL QEo] Aujolq ALIHTH1® fURTEE A4ZoNA Korea/lto] LR
Aol A ALHGT A7) AA YEZo| Korea/WIEES Aoy 514 HALAE Wl Hol

17) BAA, A=A Zﬂll:ﬂr B (2021), 186%:.
18) ‘dE=9] Aol AH FF (HAE DL 5B h 2%, territory removed from Japanese
control)o]gk= FAL HAZSRF A4(c)RA ZHS &= Q).
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LdstRoF A4(0)29 ulE olsfist=t SloA Hl¢- F8sttt.
AR o= UEA|=o] AA|FE Korea/Wifif= AMisHA EHU=A= HEotA ot dE2A=
190458 tietAl=at oheft 2 TAE FAotHA FSHeRE 1910W A= B
ot o]t YEZO] AP MHA(sphere of influence)S 53+ Al FA} kS &
FEYSo] HErvs AL WSttt I9d, dEo] HAAC Fxgt 19109 HEFRF
(Treaty of Annexation)= TA| =AY FAQl Z7150] St= ZHHo] It HE SXHE &
Astal FFAR] Fof (REEI =R 2 —Y) / #iiahE 7 e BAA = .. EE )0 I AGES W
A= dEA=EZAL A7FE Wkt HEAIBR)E UM wHA] diEe e Oﬂ/‘i 7H0]
Z29S A4 AoR HQIth19 I-y Rofo|gtil o= o] 49 g YWEES
A= FA} G} 759 A9 §A BFABRR), 59 o BEA4LR), =9l

% 2 ro

2] o
B W A9 FoA(H5R), AF AY HFE L BU B BHA6D), 44T A44L
2 A% RA9AA

2 219 B 58§ AEATR)LEA FF HAAHA A= DEo| oEA F
TUot= W& E Ho QlojA ol /\]'6]'01] Aol 28" 5 AME=A oot
| 422 HYHBE SYE o] T HAoMFH 1905¢ 9¢¥ 59U AAT ZEmATD)
ZOF A 2xoA  BAOHAl=Z Dol WEAI=olA  Hiol FAH, FAHH, HAZA o]
(paramount political, military and economical interests; B F, HE RS |/ H5ifi+-
@) Ztethe A 4ol of7)7]o] dighAl=el Ba3t ARFE Ak, B3, HEshs A
(measures for guidance, protection and control which the Imperial Government of
Japan may find necessary to take in Korea; HATEIBUN 7 =7 45 b 58 2L R £
EREH  HE)S BAoA=o] AU ISR V1R o4&t A, ofEE titAls FES <t
ZH(the security of Korean territory; B/ #+ / %%)S ke ZAIRAE oA E7|=
OF&51iTh.200 &5] o] RoFoEM JEO| tfghAl=to| gt AHjdo] EiE AAH Hlth T
Al bl=r B Alojko] FXWE(Theodore Roosevelt. Jr)e= ©] Xofo] AAEHLE F7HA

19) 1910¢ SRR &I+ 216#), Treaty Regarding the Annexation of Korea to the
Empire of Japan) A1X, A2Zx, A8xXS F42 o33 L} “F—fF @RS N ERET =2
Y] ) W 7 588 Bk A = HARE 257Re R =Fi8 2 (His Majesty of the Emperor of Korea makes
complete and permanent cession to His Majesty the Emperor of Japan of all rights of
sovereignty over the whole of Korea): HIff - HARZRE N HiffE =184 # )\ Fil 7 %32 HakiE
B 7 HAER =f& 2 v a2 b 7K# A (His Majesty of the Emperor of Japan accepts the cession
mentioned in the preceding Article, and consents to the complete annexation of Korea to
the Empire of Japan).... /U AFEHS HEEWETRHAREWRETY #A7s &8 #Y AfH
ZRE }E MTE

20) Z2HAZLSIZOKThe Treaty of Portsmouth, H@E#MGER) 2% #4L that Zth “The
Imperial Russian Government, acknowledging that Japan possesses in Korea paramount
political, military and economical interests engages neither to obstruct nor interfere with
measures for guidance, protection and control which the Imperial Government of Japan
may find necessary to take in Korea. It is understood that Russian subjects in Korea shall
be treated in exactly the same manner as the subjects and citizens of other foreign
Powers; that is to say, they shall be placed on the same footing as the subjects and
citizens of the most favored nation. It is also agreed that, in order to avoid causes of
misunderstanding, the two high contracting parties will abstain on the Russian-Korean
frontier from taking any military measure which may menace the security of Russian or
Korean territory(#vauisgBIBUR -~ AR B 4 W = 5 7 Bk b i ERESE L it r v g7/ 2 a b 7
IR HATFRBUN 7 BB = 7 BB B o (R RER #8780 =75 ) L 7B XNz =Tk
Na b 7R B =R VEEPERE B R R M SN R XN AR P ERFERR =58 T~ 7 LT HEE AL o
wHEE  BERYXAAR A= 7 =B AV ~% € 7 FAVA~Y BRI — Y38 2 R 7 e 2 7 B iR
J BB = T BRI NN 2 #H ) BEIREANET X% ) TE EFBEIRT L a F =HEX).”



(mediator) &S ATl BT A 19069 =HFIMLS dstqiet2D
19059 BA| Aol w=d 29 =7RF 350 dget g2l e AR
oh. 19049 d&o] 28Rt Aot SVIAE Vs AL vw A2 AYd AA Gust
war) 22 F71shith.22) StARE Aul A upA] grobA b= PR dE PRI} =s HY s
AT Hkth23) &=L 19059 9¥ LSRR ojde] /A=Y B2 RS AE
3L, 19059 99 o|FRH 191097HA = TRt B xS HiFA=T AZ 329
dE= 9f5Adol olsfste A& AAHA olF2] ‘FAAM Y dE= AT BEERO]
A22F AAHA olF A2 HAFA o] W METAIAT Fopxofe] £ T2 HYddx
oo oJsto] Y=ol AujolA A|QlH Korea/#ifif> 19059 HIAZIRFoA  FG5H=
Korea/#B¥t Sdslty. &2 19109 849 29U LEAFEAMO|A Ft=o] 4 skl <
ol7Iel d&e| HeE R SIUAN, It B2 glojA =g dEAT] ¥R St
AotEA, Y A318eEH T2 F2E 2ACE Hol=E SHHh.2)

-

9] YEojEo| 9= Korea/#ififF> 19109 8¥ 29Y o]F9 A4S Wote Zlold, ok A%
U oi@dR=ROK)S o TS A gt dEe 2 LAskRrolA Korea/#ES
YES 7K A2z AAFAR, fd= B2 Loz Korea/#lfife =714
Ao FEH Jgo] ofyt Yo AHiFE FHIEEA ol

U APHREE 543 Q14
3 A%k Korea/diftf-
=@ R ofsista ok A& Aoy HuAuie UGSt Korea/Hifif
of thgh dE=9] o] FPAEAY 7]7H 191097 E hA7Fshxoko]
9 28 olM7HAL SfAstal QUrh.200 - o3t A2 19109W WX ARt &

)
T
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I
ol
=
rr
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)
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B

21) HAloret dEO] A wd AHL2 AEAZO Ak Q- sfHolqdct. JE9] HEl= FA| FLHUE =
AL dAs] Yuket 274Gt o] Al7] HEA7e AAFE Axr FAs] FAGH 29 v
AS 22912 v=9] HAlof SHBZdo e g FE 7|sk=s Ao BFriEy ok HYqt, “igA =
o] AXNZHI HIHA - v]=9 BN HTFS FAHCE -7, &eEstE 34(2), 2019.6, 267-271%.

22) “Throughout the war and the peace talks, American public opinion largely sided with
Japan. Believing that the Japanese were fighting a “just war’ against Russian aggression,
and that the island nation was equally committed to the Open Door and the territorial
integrity of China, the American people were anxious to support it.” ‘The Treaty of
Portsmouth and the Russo-Japanese War, 1904-1905°,
¢https://history.state.gov/milestones/1899-1913/portsmouth-treaty)

23) 19179 9¥ 22¥Y u|= ZF2A3 Robert Lansing®] ¥E9] EA} Viscount Ishii Kikujiro (G %
KEB, olAlo] Z|FAZ)et = A F oA Lo ‘Eo]% (special interests)E +=2J5t7] oAl ®t
W AEollA Lansing ¥d&o] g Y & w5 fdsta Qlokal @k v Qlth “As for China, I
said that I felt that the same principle should be applied and that no special privileges
and certainly no paramount interest in that country should be claimed by any foreign
power. I also said that I appreciated the pressure of population in Japan and the need for
industrial expansion, and that I believed that Japan had occupied Korea and was
developing Manchuria chiefly because of this unavoidable necessity.” Robert Lansing, War
Memoirs of Robert Lansing: Secretary of State (Indianapolis:Bobbs-Merrill., 1935), p. 295.

24) 19059 9¢ o]% A" F8 ZFOoZE 1905W HEmHK, 19079 HEWF, 19099 k=21
W, 19109 BWEGFSICHT 206569 (BEGFERN) o Aok i HABIRINCE (194548 H14HML
i)’ <https://worldjpn.grips.ac.ip/>

25) “WAB=ET/UR, EECl Bit= W oF @4l M E ol @@l S (RS 1A AaF
g A@EHolZt A3t RAGRAE &FAHASEE 14, &F 349 8¢ 29¢ I 1WAV
<¢http://sillok.history.go.kr/id/kzc_10308029_001)
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wo] sieh. oln] 19109 e W] Be Yo AARGIH 19059 119 179 S5
oFe B3 HTAYES AFFAL Yedl, o] 2ok 9w Yot TUIIS FANA FA o
g BT 93t o] ohlel MER Yio] WY 1S YWsty, olAFS U] o

FERo7HA] A= WA SAISke A22A AR ol e HidtAl=2 = d9 ARt
of disiA dad AugEe LA & 5 Ao

2. HLFSEERFAT A Hl(control) €019 o]
(1) HLASERF A2 G99 v

NG A2 A YT FAHALS 2 2 (DIHEEH (DIoA &8I Sl
t}.27) ol AN WAL RE o= A9 AL EY F8 47 TAe 7R Aol AUANL
HEFA Lt FFA9S 29 F8 47 =A% YT ] HojAA HA tfdrdskxer A2z
o] HA} FHA|7F FARJA| olsfistr|7F o ol AoA HfHw dE=o] FEFHES FPA
A Zo] ofyi I¥ny JEFHE Fote AHiEE FAIAE gorer, 7|7t=E 18959
YA e E5E 19429 HBFAY AF Aol o|27|71A] - thegsirt

tfdgstRere] dEojEo] o= Korea/Wifif-> 1910 3=kl AMEH T ZF-o
et SXE @B S =k 2 —Y) / #iBHE, sovereignty over the whole of Korea)o| SALE
Aloltk. 1910W Al Th="2 TAS| HigtAl=2] 2FHolAal &3] ‘sovereignty' & FHL
HY =g, 19109 HERFA = ‘sovereignty & WIEW o2 HIslo F4E3 5XH
TEOFA] Fotth28) 1895W F YISt w2 =H(the Empire of China/igB)< &
AA 123 gilEs AA EXQ FEE IFHoE d&o]| Folshith2d) 19059 A%

_IR

Ol

I o ol

26) GE9 =4 Auj 7|7¢ % AR AesiA AR A0 AE d&EQ o489 FHS k=
Aol A A2 HuAwmas 19529 49 28Y o|F tfYAdstRoro] AT EH Korea/Mififol &5t
= Al (persons belongmg to Korea)&2 ¥l LEQ SH oA 2AQD 402 WAL, FA
42 F4E 7HHL dix, o]E9 Y& FFo] HEEH|C] 42 FHE Yote BE AEAE &
A dE ZHS FEdfof sk WA|SH T Kanda v. The State Japan Supreme Court, April
5, 1961, 8 Japanese Ann. Int'l L. (1964), p. 160.

27) qLAstxe A2z (b)3olAE iy HIEA =(Formosa and the Pescadores. &8 RUNHMFHR),
(039X FELx(the Kurile Islands, TEYIE), 13 AFZAF} I JIFEA(Sakhalin and the
islands adjacent, MEKKU ZHiEEET 2585), (DIAE dE AAFAHo|AYHE =HELFA Z(the
Pacific Islands, KFFEDFHE), (e)2oA= E=X9(the Antarctic area, Fifiitis), (NS A= A
HET = ot F%(the Spratly Islands and the Paracel Islands, #raftesKOPETEE) AY
o] ‘Y (territory)oleh= AEL A2-oNA A= o] AAIHIL Ut

28) ‘FH ol 2 tfFo R Filo|il tfeHor =HS Iulste F7HIYY HACEA B}AS I
FHE W2 o] FHAG oY A= AR b FEEY FTtlA FHlEo] FES

= EFoit). o|49 olsfT e FHI SAHEL FYoHAT, FES SAHEY AT AR ol

AF FHE HrddY Mg Y 2ol BXHEL ofyth oln] 194171 =Y A= FdT
5?‘]{— sttt WA E, “TAHEe AHISHYERA FusdT, FHEATE 31(1), 2002.11,
392-395%.

29) AL HIBMHASAN, FRIFHK) & ‘Treaty of Peace between the Empire of Japan and
the Emp1re of China, Treaty of Shimonoseki's WslH, o] ZoF A2x9 #HH FAL o33 &
o}, “ARTICLE II. China cedes to Japan in perpetuity and full sovereignty, the following
territories together with all fortifications, arsenals and public property thereon: a) ... b)
The Island of Formosa together with all Islands appretaining or belonging to the said
Island of Formosa. c¢) The pescadores Group, that is to say, all Islands lying between the
119th and 120th degrees of longitude east of Greenwich and the 23rd and 24th degrees of

mOI' >{\1
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Sfxofoll A BAoMAl=2 L&A TRIIE, R, 2 APE=A FH LAE JLs
th.30) i dstzef A229 (b2 (029 I BZF A T A FAAEC] A &
oA AET FotxefollM HA AHo FHE F

Q

£
s
o)

o2 AL, 19108 ditAl=

4RE HAske 9P Wrke Zolth of Wold mu sz 4220 @I (e
o2 N4L Yo YPHoR YT TP ofste] FEIFAL, oW FF HL
Aobat AR WAL £ T Aeol HuN RaToRny FXA FL UL <
SR o] et olRu Bu o A A Jole WA AR FgsHRol ko] e
QE7l @ Aoli, o] BA| Ao] Wehd ABHE HBo] o8 FEgSoln T & It
a9, 9 PR UGS fUAsHEokY Korea/diiEe] Joe AT F@stHe A
ofth3) YRZL A2% AAGA WAo AAH 19529 AR o] WRSIWA o] xoF
A2z9 Aol oA FEFAS FARHE Aolch. o] HolA 19529 49 28% AR

oFo] WFE7| o|H7A] YESL Korea/Hfifo] thollA] FHEFH(residual sovereignty) Q2 A]
Korea/wifito]] st JEHS Zr=the Aolth o= A2ak AAHA olF i) JEE A
o] B Zo] Eolgts dE=e SUE todnh. dET9 dRolA EHH gtz
A2zxo|A Korea/WifitZ A== Au i JHolA HiAIAZ] AL FAHS f5tet= Ao]
=t

ojZ|gt Hdll= YE= F/do] Tote= A2at AAHA o] AA A Z2 A= A
WATE Wols MIETAIAT Holxrero] 3 Y 4 gl

kot L& thetAl= H = 958 Ax2 FaskA gtk HE A Ao
A FEATG FR-A ERIA WHol U 5 "(ex injuria jus non oriturks AU At
Ao A o] Y2} (ex factis jus oritur) AR ZASEIL QAT 32 YEO] Korea/Hl
figo] ot AuiE2 1919¥ 3.1. ¥&22 TE81, 19324 The= Agor RAEgow,
19379 ¥4 AR o|F INWEHE L= TrE Y]lo] HAthrt, 1942¢ HHY HAYA
dEo] mjHdst & A YEFOZ A EHA 5] AtbE7] wEo|th

dgstReF A2(dxRY dE=o] AJEAE

rr
i
re
el

north latitude GEZf§ VBB /et 2 £ FHEG =3 = E VIR AR BUEM R BE Y 7 K EH AR =
HEz — . I ZEEERH O WEHEBE = WHRIEENER ) — v 4 F O BRE TS EE
FERAE 0 DU B = AL GRS

30) LGSR OHBTEHRMG, K— Y~ 25%HK) &  ‘Russo-Japanese Peace  Treaty(Treaty of
Portsmouth)' & WolH, o] ZRoF AH9zx9 I FAL 33 &t “The Imperial Russian
Government cede to the Imperial Government of Japan in perpetuity and full sovereignty,
the southern portion of the Island of Saghalin and all islands adjacent thereto, ...CGEJLi&
BV BBUM RS SR S R R BHE =R v —Y) 2 B S8R v B RE b 2k = k08 B BIBUR = 7R E
z...)

31) 42T QMR FeiAREe] 1991d ARE AAEY m&iE S, GAl fd BAARE] oA
(Economic and Social Council) A5l AHHY3](Commission on Human Rights)= 199643}t
1998¢ & A dELA/[ME HIAE AEsilct. dEAFR = dEL AUE A5 faF3ol
oAl &2 FA| 0] Qrh= FHLZ StHA AL A AAHA 5 A& HE AdEol7]
o FHIF=E Aol Ydd= HAS FEE stk “Contemporary Forms of Slavery -
Systematic rape, sexual slavery and slavery-like practices during armed conflict’,
E/CN.4/Sub.2/1998/13, 22 June 1998, para.4.

32) Christopher R. Rossi, “Ex Injuria Jus Non Oritur, Ex Factis Jus Oritur, and the Elusive
Search for Equilibrium After Ukraine”, Tulane J. of Int'l & Comp. Law, Vol. 24 (2015), p.
150.
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formerly under mandate to Japan, HAEOREHIED Fich o2 K FE0#ERE)= A 549
AR 19149 AR} AAAe] et e =Uo] AMETE it o] uf &&
H & F sl dEsiRegolditt. A F 422 19159 S T3k FHol tisiA 21
7HA 8721 demands)E St 5= W =YY ZAAE AXSHH. 1917¢ v5T= 5
W 599 2AAE R7|stEete A 55 A99] 5do] AuiFd #Edg A=E AAsHH
I F 19189 T4 & A¥= wid= mdo] AARt HEARRRF A1FoA A2627HA]
9] ZA|AWHFKThe Covenant of the League of Nations) & A22F0 wz} dEL 919
HEY ALE AASASHA = olg ¥92 AUEA AlF=F7F Y FAHFRELEA
g 2719 W'(the laws of the Mandatory as integral portions of its territory)o] %8
5 Stk f9eA A 99 § Cow 992 EHEUA =Y} Zo] A2 2o YFvlo] 7
Fot= a7 W2 A9 *}XHOH A1, 79 7Y 8 SHACNA HEy "olAH glom,
ddog AASA AlF=7IRl 35, wEHE, 283 2 AlFgdET XHHez 353
o} gio] FA|AWoI TN AATAFLE AAFE = A" AL FAAE FA FY=xo
2A Aol 4= 5 stUel7] "otk olet 28& T Al7| e HEE A9y S B
= A= AQEIT

A A TFere] dEolEAE 9= A “colony/HER’ 8019} ‘territory/#H it &
olE AREStHA], o]t Fo|l AFoHe AFHES ‘people/ AR'CE W5t o] AFE
2 Ao Qlsto] mjHT0] ‘sovereignty/#iE & AT A Folx, FASA AlFFTFL FA
Stz EAETE FAAW dd=E0] AsteR ool AUEA Ald=7t= U9l A
HIAE AEsHA AAF B9k, 9S8 olFT wdd ARgtoll QUojAl AW o]AtSlE AHEsHE
5 St

H1E FAAY FoRlN PAEH ThACRA HEFAEY B C5F Aol JAFH Ay
710 dEE TAUGI BASYAT, AU Fe dvrHel FuRte BX g9l o
Eo} 18 thzch. oushe, S19EA ARARe] fald FAAY SaFEo] AR, HUE
2 AL Aol thalA AeEIMRA AU B S Wotok 7] G
OIck. oleiT 4RE AT AGIH FAARTF A22EANAE ‘control B H oiE Al
8319, Wb UAshESE A2ADEY B Aojo] Y| LY Qo] opd AL Est

LFetRoF A2(e)ZolA AFdte F=FA1Y(Antarctic area/Fititii)2] 3¢ o 9%
2] Z7|sfof T 4ol de, ¥, FFA o9 o]k wI|steE skt dE 19*1]71

204171 o] FA 99 0]9g FHSIIA wLolrt33) & FA A7EFHA H= T
| =39 A2 A9 QIAUARE =5 A2tA(Nobu Shirase)7t d= &gl 433t vF Qleh.34)
HFA9o] HE AR A2xoA AFEIL YA o] A o] PR o] ol U™

[¢]

HJAAstxeF AR2OFRoNM= 2xFEE] A X(Spratly Islands/#FmiftE)t Tebd A
(Paracel Islands/PEibEtE)S Aot Aot 19399 34¥ 309 YEL2 AngEd ALE IY

33) Ivar Hamre, "The Japanese South Polar Expedition of 1911-1912". The Geographical
Journal. 82 (5) (November 1933), pp. 411-423.

34) Susan Barr, The Japanese Antarctic Expedition in 1912: a summary of lectures given at
the  Norway-Japan  Society and  the Mariners Society in  Oslo, 2012.
<¢https://nipr.repo.nii.ac.jp/?action=pages_view_main&active_action=repository_view_main_ite
m_detail&item_id=9697&item_no=1&page_id=13&block_id=104)
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Sto] WestEA, o] Ade AldT(iRitn) 2 AstA, diwte] d&]l FEo] HAel=R
SHRTE. EY A2 19399 44 49 wEPAAEES AWM. B2 o] Hsol = Il
2tal HEelAal S AR Folloll HPstol Ry om Attt A2 194199 A
Atk F=0] TS St A wEAA o] HsiH s HEEe] EHT AH,
ZIFL FA ot Aad MR, $A 58 2R FES S A5 metdA o] i sA
3% 19099 IFFAE A= Ide FEsHL A.30

YEH F4°] M2 FEshe ¢ 54 AdS AFSL I oY A48 7HA gAH 2=
| gl Aoz AANG3Y) m2bd A=t TS A of2Rt Aol AAF=Aol HishA
© =0l AT FFARIE gAES BYoEn e I7He] Iid Fe AdeEL U
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35) Hong Thao Nguyen, “Vietnam's Position on the Sovereignty over the Paracels & the
Spratly: Its Maritime Claims”, Journal of East Asia and International Law 5(1) (2012), pp.
165-211; Hungdah Chiu and Choon-Ho Park, "Legal Status of the Paracel and Spratly
Islands", Ocean Development & International Law 3(1) (1975), pp. 1-28; 18169 Gia Long
AEe g2l AxE HEY J9oz HFsHth. 183540 Minh Mang(1820-1841) A& b
A W HReldol ARtet Az ZAwS HAsHeS Fth

36) "Paracels Islands: Chinese Official Mission Returns Dragon Flag Planted and Islands
Renamed". South China Morning Post, 10 June 1909.

37) Bill Hayton, "When Good Lawyers Write Bad History: Unreliable Evidence and the South
China Sea Territorial Dispute’, Ocean Development & International Law 48(1) (2017), pp.
17-34, 30.

38) ol ZAA 7|Y(critical date)olztal gttt 3], “FEREANAN ZAZA 7]U(Critical Date) 7Hd
o] A AT =& A digt o7, AW =F 65(2), 2020.6, 22%: Marcelo G.
Kohen and Mamadou Hébié. ‘Territory, Acquisition’. Max Planck Encyclopedia of Public
International Law (Oxford University Press, 2011), available at:
https://opil.ouplaw.com/view/10.1093/law:epil/9780199231690/1aw-9780199231690-e1118%rs
key=bPUpM8&result=1&prd=0OPIL (last accessed on 1 March 2021) para. 52.

39) Permanent Court of Arbitration (PCA), Case No. 2013-19 in the Matter of an Arbitration
before an Arbitral Tribunal Constituted under Annex VII to the 1982 United Nations
Convention on the Law of the Sea between the Republic of the Philippines and the
People’s Republic of China Award (12 July 2016) (|3}, “E&5=a SAHF").

40) A22 AA thdo] SEEZ7HA] wEpd Awof AnEY Aert xIE FEEoolA TP B &
T2 o Ugke d= dET o]52 1860|tHREE 1930WHie] ol2= 7IXHA HEHo & o] X
Qo] +EE SFol =g WS04 ZESIAT S A = AR AlA did 4 &
=5 d7 e s ket S8 gt SAE AXEJS. FEA e wEsiA e

P 9% 7Fsdo] =UE Itu Aba A9 A% 4ol EXNZT I8 FE AAE A=A

T olE €52 B A AZoIqld Aeg meteigitt. dE=dl SAEY, para. 430.
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' G710 Korea/Wifif] <INl F9, HRE diE=o] SRIg ZHolx, AxclE oA =Hd
Korea/ififol] &sh= Argo] EU7]o] BIE d& =&S 7H3ANE S A4 JHAE o
Q12> Aj&o] dES AZPEAE gotof gty wastdot “EFiE, A, #HERUBIF2FAIoBERL T
23DT, INHLD—OFWTHLERL L THILL &\, W02 AR T 220 2L, ﬁﬂﬁiﬁ?’:ﬁmﬁﬁ)
EReLTKRT LT, WFrZNcET oA, HLRUBINEZ 322 L 2KRT 2L ICE3L L b4\,
T OBBRI30(4)890 EEFEAEMERGEK WABOHE4AHSH BEHEAFTAEE Ak Kanda v. The State,
Japan Supreme Court, April 5, 1961, 8 Japanese Ann. Int'l L. (1964), p. 157.

42) LASFFF] AR Hel BEL o33 Ztt “are therefore desirous of concluding a Treaty
of Peace which will settle questions still outstanding as a result of the existence of a state
of war between them(MHNHNEFIRENFEDTER L L TH L BRILTH 2 MHE 2 FRRT 2 FHISEHN 2
Wit s 22 BT 0T)

43) Azt A1z

44) FEEAO Y BEL o33 Pt ‘The authority of the Emperor and the Japanese
Government to rule the state shall be subject to the Supreme Commander for the Allied
Powers...."
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45) 1933 ZEHH|g 282K (Montevideo Convention on the Rights and Duties of States) 639
T4 o33 Zt}h. “The recognition of a state merely signifies that the state which
recognizes it accepts the personality of the other with all the rights and duties determined
by international law. Recognition is unconditional and irrevocable.”

46) EH‘“” ZOoF A23% (@)EoA= %‘% =, 3, vt AE, ZHA QITYAof YaHs, wE
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47) &3] 1898¢ w|=to] 3sletolE Heel AL WA wWFgoz Mgttt Pekka Korhonen, "The
Pacific Age in World History", Journal of World History, Vol. 7, No. 1 (Spring, 1996), p.
46; BA Wolgt 2 £ FPAE WAste FE = WHOREA P (annexation) &ofof Fyt
o] ouE Zt= uﬂSﬂrXq (peaceful) 801 HEA 549 &S op|eitt. 7|20z ¥ I
=7H9] dojo oJsto] AAH xR0 st FEE o|Yst= LY (cession)?} FEETE Rainer
Hofmann, "Annexation”, Max  Planck  Encyclopedias of  International Law,
<¢https://opil-ouplaw-com-ssl.oca.korea.ac.kr/view/10.1093/law:epil/9780199231690/law-9780
199231690-e1376?rskey=i06BhF&result=1&prd=MPIL)
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50) WA= 2oFE AARY e 59, vl=, QLAEZoR-yrty, W, F=, dviE, ZgA,
ojgrg]ol, Aot} Fh=rgete] WIt AAEEE &I+ 2EHS, Declarations as to the
Annexation of Korea to the Empire of Japan) Al1& =,

57) 4E3 b A7FEEIEAgY, Bepd, A, FEHoh AHQl IEA, HAE, 2go], YERHE,
HE, Z25Z Aol AW, A9A)o] AATH Rk AW L7 Ui "Z% ghtoll 85 At
ol oA =l B A A2 FH=R.

58) g WY AMHY] tied AxE flote] A9 WA o] grEolAls HYo HoiA= e £8S
ARSI, Sdd, “HERF 9 oled dAx HAF -4 A A ALY, Eﬂw—ol'oﬂ*}l"—*‘— (50),
2015.12, 52-56%.

59) FAE, AEY g AT AE B 1895~1910W7, AYARAT 42d, 2010.05,
136-145%.

60) AAI TR A 7o) gt FEfo] FARA = AHEH A0 2] Fato] Roko] RFARTL
ofyzt= —7*%% 2Nt BUCEE e RS, g, AAHEA B0 & =
ZoFo] g8 2o A2 Pl AAE FHOR", FAMEI=F 54(2), 2009.8, 93-97%.
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WHog SHAINE ol2et A& dWA FATF FA| FAARSA ojwRt & AT o]
= WA= Fasih dEo] xpAlel dirE A1 WOHH SAHY AL} o5t IAyst
a1, olo] ofsto] tiRtAl=o] WS 7IHAMIStE 4 ke A EAE olHe FE <l
sto] YEO| I XHj= FA| FAHOEE EH0]
dio] FAALSY 247 =2 A2 Addt A t‘é%‘—% 7153 £49 FEEolA= E
0] 1905¢ 119 17¢ =S H2x02 The o]F 4doi7h AARtE tietAl=s BE7F =4
AAt oS FAT 9% (the duty of preserving public order and tranquillity)E At
= YA EAE Aol A olfAHi HAISIH. shARE Z2 Ao dEojEoA=
OF o]F 44do] B A F= ARTF AHAIFE NSt A W 3R
19109 BFAE GAl SAAEY] F=20] ofF] 339 AFEAE FE3] AL A=l nIH
I, B2 AEEC] Al 7HAA oftolk: AT 4 §l= AEiE ST olHd W=
TAHH R AsfActH d=Eo] U FAHAEY B0l =HFoNA A EA e} <t
AL FAT 459 HAE 57 =t 183 JFE AR olFsHA et HAS = F
F7F BEdliof stal, BA FATEAY YU EA dEo] HtAlaS Wt HAY
ojt}t. Iyt &2 Ao dxE At HAAAEY] Aol LE Rt ARt A A
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Qo] +43 FY F=e] FAH BACIA 19059 119 179 olF hEold W gL
Uio] AAR BUY v AT AR Agee] el it FRASC] | F4lo] WAy
Tt Ao EATORA thA P4 WE A QS gAY Wi Anths 4
o 7142 ; Arel paEs

14 St Utk Qe UA PEHARY ARolEg Bu D
Z AWEY Peo] BEY AAFHS ZE AR AL LY, ol FA

ARSI JAFEAE ATIAAH (people's right of self-determination)S Wtch uh
2tA diEo] ditAl=d HHE 1070= 122l A d9EE 142 e S 99E
B Adwe] deddt dEojd Atolole A1 oF HolA M3 gE AR dgstal 9l
o AAE digAl=ol =7t= AAE FAIY SASESAC HisiA dAlA oFE FEvtte A

olx, T Y I I R AR} F AT AEI s AF QIvlA Feshs
ofF-5 dusta A I RS AR olystA gk Aol HishA ddo] HEAs AR
AAE wAsHs FEHd 25 HD 287t A= Aol

2L A A= FREAANE ZTEHOE WA oF & Dol Fug o|fFEA, = 1
S &otol =] Hepeh ke FASkL
She =919 Mg HAths S SUTHOD FA] A2 4 B AdES HE 2400=
< G uA BAIA A weo] JSAAN FAHOor WHE ol EFYE A AYUTh
add, 429 didAls BEEA A olEo]l JEJUTL A, tAl=S] Faket b,
g=lo] B2, o=qle] HHEBE fjste] dRo] HidAls AR AAE ZEHor WY
stz Aol FA ARG ddolditta o8 & gt FAolE d=o] B=e] WAl 7H45HA

61) “The Governments of Japan and Korea, being convinced of the urgent necessity of
introducing reforms responsive to the requirements of the situation, and of furnishing
sufficient guarantees for the future, have, with the approval of His Majesty the Emperor of
Japan and His Majesty the Emperor of Korea, concluded, through Their respective
Plenipotentiaries, a Treaty providing for the complete annexation of Korea to the Empire
of Japan(HEMBEUT HiGl / LE =L 7 HIE ) HET WR Y BHK 2 Rl =Hy 75858 F L {jkE 7 87
J @ 7 R A HARB ERFRE N KB R 2 &G 7 R EHEE 7 © 7 — /B 7 fifb £ v < IR E
I HAFE=fEZLa s b))

100



AZFA AT ok sj4S T ddBA o8] | F W 2
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2ee A dUAT T FT AL AW 1I0Y 89 299 013 dRA Bx
7} Korea/ififo] T3t 53 AAS JEROENEREEAS 4 AL G AHAlo]
49 AR Aole BEISIE) 1910W AR AFHE FPHAES] LEtE Korea/i
B 8ol THALBEOFY Korea/wWil Bolot WA Axt rﬂo]z}g}m A2(2)%]
Korea/fito] thald 2ol 2= AWjAL 1910d T4 Y2 gas ¥ olF s
Aol BT FHtoleks Foh UAC] U WAL SuSHA gt QBT AR WY, o
29| £7 FAMSE0] FABHR0| Korea/Mfte Aol AMiHA Aoz 2ol ohjet
19109 2940z ¥gE Jad=e ouss Rolct.

QR0 s)Alo] oJshe THAZTEF A2a)x] A Korea /Bl 19524 49 282
Yo HUA olPekn PR 1§ FholA Fel® Aol © o] okt oy
1876\ ©|% WS i1 189749 olF AWWHEHE)S WNIES) AR Qs
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#AS FHYAT. FAS AT PRI ESE ke ZAGIA RAZOR ofo]
2 AAzA FA FARENN Korea' T Corea's LHTh 19104 Lol

2 BT F7UE AL HYTAH 2L AAA ol deln JESY AL AYs]
SJat Zke mHsh) 1% Aolich Qo] shiw BE o] wE 191 F39 5& Ao

|

o FAUS BEte] Felsh MBS Fhstus, Qo BYYAo| T BPYAL
Wow FEshEA PR 191099 olF 2 dsh =Tt

oleist WiolA Yol 19314 WA FA 19329 WEFL FYsh T AR
9RFE Tz SUSA golok Aohe SmgAL B4 EFAC BF, 19104 Yo
WH o AN AR AT WIS FAMACR EskE & gk 2AH 27
Hae] Agolgd: 19109 A LEO| PhaAE Wo] AN SAUGTHE FHL 17
A7) 3 ol A&uol & Rz BEoIL WARIA, B JERAT g RA #
A e s ZoRA BA FAES Ssks Zoldith. YRo] FAYH ThaRIZe
FAZEAC] 3t A R S, GAAF AR A=l it R gure GARAL
W AT Adolglon FAMAY BHolth. Wbl ugskEct AR FHL 2ol

A o] U2 4 Qlth(ex injuria jus non oritur):= Zo] A% FAolgt & 4 it

ozi' e rr

4. dE=9 ojd

dE=o] dtA=S] dgol "M FEe dete F42 19109 FEAANAM dtAl=
FAZRTEH Aol = Xhﬂoﬂ disiA SAEE Fol Wkt A4S ZAR Ak F4A9] 9]
EAMolME i/ cede’Bte &O1E ARESHY] HIRAlS BANAA L&A= FACNA FAUA]
< Uittt wef, A=Fo Al tidAls A dEAS FA Atele] AloFolEtd
o] g2 Tesl ditAls A O 97 &2 AaHE gEA ke A

il

62) “By virtue of that important Act which shall take effect on its promulgation on the 29th
August the Imperial Government of Japan undertake the entire government and
administration of Korea, and they hereby declare that the matters relating to foreigners
and foreign trade in Korea shall be conducted in accordance with the following rules(F%f&
KIANHZFANHIZ T 29 Aav EH 3 ) E=Z 7 1ifT A~ 7 BARSEBEBUN -~ EI5 / fETE = B 2V ifiG
R THEEAN I PPV A TATE=TE ) JigE =R ) SR RIMNBIEE Z = B A VI T REE AN X 3 b TR
Ay ).
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63) HLAstxeE Al5(b)=

64) AR F HEQ T FES o23 gt “Whereas Japan for its part declares its
intention to apply for membership in the United Nations and in all circumstances to
conform to the principles of the Charter of the United Nations: to strive to realize the
objectives of the Universal Declaration of Human Rights; to seek to create within Japan
conditions of stability and well-being as defined in Articles 55 and 56 of the Charter of
the United Nations(HAE X L T3, BREG~OMEZ B L Hob 50 255 1 BREAEZFA % 8
LU RAMEES RN 2 EHT 22018 L BERESGERE AT ARRUBEHTARKICED b B8k
BER %O HAE O®HlIC L TES I L o 2 ZER ViRt O 2 HAR R AET 2 72012 501)

65) &9 F&=9 Korea/ZAo] gt d&=9] 7|&FH 52 ZolFHo| dofa= 2 £dS x5t
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AL, Urbakel f3, “dE il 39 e oFdERTE)T Y Bl - AEEXF 9 e
Bkt FE] 2 FHOET, ofNofAT 55(4), 2012.12, 65-68%; FolFHL} FAT
ulol A FEFE ) B T SES AR o B TR L. HEY, oA S35
A9 FAEA 44 74 Aofoll tigk Blwd JL7, ASFAHAT 25(2), 2018.12, 59-63%.

66) AHaLA ko I3 AXH A ARdolA fRAEd = AA 2T E B3 Aol RYAE
JAIZL Aol |FAAA] stollA AP v ARIE}F B4 FHO|Y=AE EAUL, olof HsiA IC]+=
YHAE AWEXHAY F2o] A FEE Q=Y I '(British Indian Ocean Territory)©ll
PAZ1L YA BES HIHAR SPAZ] di HMHAL HARISH 7ol FHACR FREA|
Aottty sttt Legal Consequences of the Separation of the Chagos Archipelago from
Mauritius in 1965, Advisory Opinion, I.C.J. Reports 2019, p. 95, para. 174.

67) YFA=2 A7 AAA G99 25%F AWAR A HIHAY A= AFd stoll £t
P22 1807¢ HAYG =AlF S FAstes =S AAsty, 1834dol= =il ¥ ARE A
sh= W= AFgstieh. 1=jar 1837Wol= selo] AAists kaAfFEC] BRI Sl koE i
AlZIH E oo A 7ol BASH: HE At ARG o R AAAW A7) =
Al A 2 FA ] B3 =A@ 2K(The Slavery Convention)©] 1926|0l AHei=|o] 1927 Ha S
om, 19539 /W=t 194349 11¢¥ v+, F=, T2 ALAEZ Flo|2 Ad oA =<l
Lo defel §ste] AR} ghZ AT Al7]o] A7 SHAIZIZEE AL AIskei

My Lo e

B Tl
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68) 2T A A8HY FAL t-2 At “The terms of the Cairo Declaration shall be carried
out and Japanese sovereignty shall be limited to the islands of Honshu, Hokkaido, Kyushu,
Shikoku and such minor islands as we determine.”

69) 19459 9¥ 29 dXO] FEEA(Surrender of Instrument)?] #H FAL thZ3} Zrh “We
hereby undertake for the Emperor, the Japanese Government and their successors to carry
out the provisions of the Potsdam Declaration in good faith, and to issue whatever orders
and take whatever action may be required by the Supreme Commander for the Allied
Powers or by any other designated representative of the Allied Powers for the purpose of
giving effect to that Declaration.”

70) AIARJIAEARA A4x ol Lie LaldH e &S E ] FoIXA] ofUgitt. RE FHY =AAE
o} ouiul= FAEH."
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I. So7ke o MuetA A3 B3z 7040 A AAE AR
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I. So7ke @ MmatA Az Bshzok 70de] th HAE AE

2 195199 YEO MuTA AT H3}RK(San Francisco Peace
Treaty, °|ot Z3tx2e = MIGAA AT Fotxero s 7718 1965W9] TAF+EAEH Al
22 193 A3 AASHEA, = ey 549 108 3099 FAlsd HaiA=e A=
A Y Hdw AF @wE'o]l BHsHA ol fwkstal Aokl wAl ASkth ok=E o=
9] 20189 10€ 30 wA'o] “grddAL HA 7N A&ES 8yt ofyzt A =44
Alof it e =A ol .
ol¢} #AH FAE AL FYZ W ol FES0] HYoA HWEUT 7190l Stk o714 A
TS A Hst= AJ7E? 709 A METAAT FopRok

20184 119 dX 974
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1) SAIAR}E Fu|EA], “MEGAIAT FopRofdt HE HATA Y] A7, FEROIGAME Ry, X
HAAT AohxeF 7079 FAISE2] 9] (FErG AT, 2021.8), 66%.

2) otA= BEQT], A=A HHozA9 tdwH: ML AT ToproRe] Hge FHLRT, fof
Alorl555(4), (2012.12), 87%.
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M. 19519 99Y MuA AT 7}3}=eko] oAkt &7

Y H3}Z9K(Treaty of Peace with Japan)O2 &&= MIETAAAT FISFROFS A= U
20| 19459 AAof| HstHAA 79 o] AHZ AFH Y Zofojty, FHMY YR Y

A& Aol B AF Foiol IAWA'E FAHE 7RE0] Helon uR FEsio]
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AWE Axeam gshroke Yol Bt Lot sled @wr] AT F3)
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Fot A v ARERAES A7194 0l A 5T el /il

19519 9¢¥ 49%E 5U7F v MuTAAATA BfFFHAY] HAF AHE gt =43
o7t 527l=0] A7Ket 7k AMHEH. v=S 429 FASEY ALH], 23 o] AL
A A2 W 7AANES FES FTReH, MEHALT Folsloe o nxo] AL WY
ot W8S T2 Astxo R wiEAoxlth. 19514 9¢¥ 8% AAH Astxokos dES =
gato] 4970l 2APLH, £WS BRI EHES} AIZEEH|ole AES ARAH. 1
2lal Aokxefes EER v-d g ol deReEgzfol 2
ZOF2 19529 49 28YAE AL, oA Hl=9] <
o] 5sHAl =AUt

AZHA LT Aotzofe (1. Hsh Q2. 9%) G. D ¢ ZA ° AA=z® G A7+d
H AL, 6. BA ), (7. HF Dol dw N A, 278 2L
del A= dEo] AXY IEA=FL A FA AR Pie
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AMEHA| AT FotRfe e APAFEol Qlstd, Fopzoke fiAz ta3 42 2 7HA
23 ES AU e & 5 QAthd AA, Aotk SA=T =] Fekzofolofof
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3) AAY, “WEAgEoEtY HIE e MmN ATRR] HEhE FE", FSopyst8s, (2019.11)
4) olo] WAL FA4, “RmeA| Az Hohxoks) SATA: Behe Waleh YAHO| Ay, FHoleln
=%,22, (2008.12); 4193, FZEAC] FARA: S, QR WE, (N STHStEETESLY, 2017)
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&, A, “AMZAAAT Gokoko] EAX 47, FAEESEH 72, (2017.2); o5&, WA,
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5) o714 XA EA WML FEERE, TV 750 2 aFHMEMNOE S 0EARL, 2005); Hara,
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