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1) Convention on Biological Diversity art. 20(2), June 5, 1992, 1760 U.N.T.S. 79.

2) OECD #%< biodiversity-specific 719 20224 4 1549 =2 AA|stal, o|F Target 19
(2)9] 20254 2009 @&} vjwsl 23% ujdolzkal 718kt OECD, Biodiversity and Developm
ent Finance 2015-2022: Contributing to Target 19 of the Kunming-Montreal Global Biodiver
sity Framework (OECD Publishing 2024) 9.

3) OECD HI1Ao] 2™, 202397t4] 10¥ o4 A&d FA/NLALODRY st A7 2024¢
of Fd(reversed)=| o™, 202593 1 o]Fo|% FrAA|7}F o]ojd Ao g Aot Slty. OECD, Acc
ess to Finance for Climate and Biodiversity (Paris: OECD Publishing, 2026), 13,

4) CBD, Recommendation 7/2: Resource Mobilization, adopted by the Subsidiary Body on Imp
lementation on 12 August 2026, paras. 10, 12-13, A|72} o|PXE7]|3(SBI-7)9] AUZY A
A= 2006 A8AF FAFE 304 AHHE VII/18 ZAY Axl= TAl= 553 11 41714 B840l
== it

5) Chelsea Bowling, Elizabeth Pierson & Stephanie Ratte, The Common Concern of Humankin
d: A Potential Framework for a New International Legally Binding Instrument on the Conse
rvation and Sustainable Use of Marine Biological Diversity in the High Seas 5 (2016), p.
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AR EA 200 d&sh7]ol SE3tL P A57hedt AeE Rk Hofle A3
A7 9ot CBD 15/7°] wet Aol WA= 5 AR = A=l Axl= A= o7
AL R QIge S EOIstgl oL oo SHT YA 3 H7ko] TR0, AErIee &Y
o[F et 7Ixto] Altgolle 71 dHo] S5] AlAQl o] MEE A7) =7t 71 A8

o YL, o8} /9 7o EYE ABTPY BAL A AU Tolehs ZHA AL oy
NE7FsHT HH AP se YF5HA £ ejel Rolek,

Iru

AT FAAY o] 8ol T
A B%E BARA e 9%
T 1) TR ol el g AACIA

FAAUL] L D o|AFR A PN E SRR
139 A WA 227 ol e SolA AnE AXY
Beg sk Paeke HolA AdE & 9tk ol £ AT

o 77} oW 71| wet o|FolA LA 2) FAEFE 2 WACIA oW
. 1 71%2 CBD A2029 729} vliste] ogA B2 3) ol§4 7|4t 7]of7k
25 E5he AR 27k 71d AFAAL ofwst 9xe] ol A HiTtel tha

o‘ﬂ N e, —[l‘l ¥

B dFE= CBD A20%E F9uiE(burden-sharing)?] ¥F 22, 1hi10k7d A9} ITPGRFA THAHA]
AE o]F-Hbenefit-sharing)?] Yoz H7gsta, DSI At HlAUS € 27|, BBN] 4,
PABS AAIE o] £l 2E tHRAA A= 471 o] S I AESh: 2= Wl
A 4.4%7F BE AL o] &=l 5YUg ABS 73 857 Ert, £ Aoy o] 8ol
S3H FAAE7E Yok g4 2 CBDY 543 2345 o|fH AT 7S sk 7
o Zo]c}.8)

1. FARARS A5H ARAAT AEALED
1. FASAH] AHE3E AJ3 CBD A20=%

TAZGHO A 7HE FFES O] AGS=s EANISE o] FAH A AAofA st
A5 t-(differential treatment)?] A9} A - HA AWAFE Zt=tt. AR2Z} AAHA o|F

Y ALEAFES ANH BYo] olo] AAH BYS 2 6}% MR ALEAT Aol]
AAA AN TR FABALA] Aes AR et A Ao gt ol a7

ofl

6) CBD/SBI/4/5+ 2024 4€¥ 29 71& 283 YARE EASE GA=o] ddvtt 17igo|dva 7| &5}
1 %}, Convention on Biological Diversity, Resource Mobilization, CBD/SBI/4/5, paras. 20—
21 (Apr. 2024)

7) ZE71F 719942 20269 108 64 A 2709 71QollA 7lodst ¥ 600020 A1 9t} Cali F
und, UN Multi-Partner Trust Fund Office, https://mptf.undp.org/fund/cal00 (last visited Oc
t. 6, 20206).

8) Convention on Biological Diversity, Study into Criteria to Identify a Specialized Internation
al Access and Benefit-Sharing Instrument, and a Possible Process for Its Recognition, CBD/
SBI/2/INF/17, at 13 (2018), https://www.cbd.int/doc/c/9376/a644/1bed20a1837af8e3d1ed2c5
f9/sbi-02-inf-17-en.pdf.
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1960~70d ] FA/NEH A=A FAZA(New International Economic Order, NIEO) =92
FASFE o, F71e] Aolgt BAA- QALY 2HS dEste] A4 He} RE AsHoE
i EStofof Fhth= EA9JA1E WHAIH). o2t A5t -9] FA|94 87 FokolA Lk o]ofA],
HE 7P 359 SHERE ForAAE SFEAl tiet A 7]ojet tf-8-52 ] XolE L
sto] A3}t He-S drestofof ditt= 352 Ty AESHE 2 A(common but differentiated
responsibilities, ©Jst “CBDR")2] €¥xog FA2}E|ct10 CBDE HIRESo] 7] 5wakgof
(UNFCCQ) o]2f3t 25 tj#A o2 HojEth1D) &, CBDRS @it F7HEH2] ¢3E dol,
559 SAEAel tgt 57hE B oA W& AR17H= burden-sharing(FeHi)9] 4
A IAR 7158l #rh FEHEclAs A AT Bdse 5] 83 B9 7|Elw =95
of &2, Cullet2 CBDRZ =AIE oA FBo| 1S HEZHQI FAo7 HYIirti2),

CBD A20x= oA AuE ApEstd A9 AFFGolM 2= F+32=2 R} Al1g2 "4
AR O] "A=e] S wE doF 52 24e AT =Ul sl A AL AlTE AL oS
Ol st BE ARl 5 Ee AFE T, AT A AR RS BARY
ojggo] &85 "Fold WA F7H|ES T 7 AEF "MEL F7HRL A¥S Alsstoof
h(shall provide)'a 45t £4 3] A= ALHE 95 e 52 A2 CBD7F
AR TS Tt BAIA AR wEt ARk o Hoshe ' FHoHA ¥, 44
St 7S AR FA(developed country Parties) o2k W2 MF2 Aokl 9loH, o]
HEe BAR099] 240 HES B9 289D A0 552 AR o ke A
=2 AXSHEAE HESY F7|u =718 F7HAILSH] 't AR AAE 7Ee
et S99 5 —|4 WA Dt AR RS As 2G| Bt GASE S]] HAIA A=A

2 7ol okl 54 F7h2] Hrk & AP FEe
%LP—*M% e ﬂxli 71%6@}. ol IAFFMNA FhE YT} 5 Fol & AP Rl
A

5% BTRRY Hobd] AR B th o]o)F

9) Gabrielle Marceau & Maria George, Trade, Climate and Differentiation: An Analysis of the
Interaction Between the Principle of Common But Differentiated Responsibilities’ and the
WTO Agreement, 16 J. Int'l Disp. Settlement 1, 3—4 (2025).

10) 9940 932 72 BE 7P AT YA BA-BS 35S fsto] gHstolof sit= 359 3
A= Folst= FhH, F7hE S gt 7ol At HE2ne HE Esto] ApEskE #Hlg 2l
Aottt 59] AXl=ol disiA= L A7 AFeA0] Thoke AHiEoE & 4EF o5l ERRt 7]
% 9 RPPA AYE 1Este] X&7bse IHE IRt FAY koA Sl Aol U FAISH

11) UNFCCC“ FAEEC] 7IFAA Y HIdhs 35 —4 A4S Fadttte AA obd, GAEE HA
9 2 A AAY 279 Aolg 1ttt E9] AX= FAT Annex [0 Z3HE GARIA 7N
SEgwel oF ol AU AT AANE ABHES AL ek

12) Philippe Cullet, Common but Differentiated Responsibilities, in Research Handbook on Int
ernational Environmental Law 209 (Malgosia Fitzmaurice et al. eds., 2d ed. 2026).

13) Convention on Biological Diversity art. 20, June 5, 1992, 1760 U.N.T.S. 79.
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2. AEAYLZ=AI Jyofo)ZA AL 9 o]odZ s

AAEA0l Higt =7He] =4 dE 1 o] g o= E WS 0] F-Rhe T FA BT
3} o]l% FAHH FABAEA L Hatet FHsHA] At 1960~708H NI /=52 A AAH Hgt
FrFHL A=A HA DA (New International Economic Order, NIEO)E &5t0] A=2] Al
gt SAER BAA o]l T4 HlES 85I ot =2 GAlE FE FEAR
T AAAES SHLE AEAY, FEEete] Ao FHAtHo] AJA-BAA 7HAE 2=
AHH o2 QIAEHA BEARH et FAUM 11 oo RE WAYsk= o]29] vl HA] IA|-FH Y
A= FAotaih ol#e HojA CBDRY AEAMEFEE FAIAR M4 FE2= H=2AT, =7}
7 BAA 714 EFe AHHY o] & o 2R E A5k o]Q9] HjRolgt: Hrt 2 FHiE FHY
AE 37ote 2o® & & Utk

FRdxtdo] digt A 9 11 o]-§ o =R e WAsh= o] A stal 38T F-Foll W3t Halore]
A1 )(Nagoya Protocol on Access to Genetic Resources and the Fair and Equitable Sharing
of Benefits Arising from their Utilization, ©]s} “LaloF] P A" )= CBDQ| Al HA| E54-& 4|5}
sto] FAAMS] H2 11 o] & o2 RE WAYSh= olQle] ZAsta B FR/E HEche A
o|t}. CBD7} &Rl gt w79 F=HA S AL JZ2& AT Flido] GErs
gt g o]0, Yalopel g Aol A= AR EALs AT ooz de SR FAHE WA WA 7]kt
A 9 olodFfol et dxpet oFE FA|S}sHAH

Ualop Ao A= g A A (developing country Parties), ZHI7lE==H(Least
Developed Countries, LDCs), A EA 7= (Small Island Developing States, SIDS), A %3¢
=(economies with economies in transition) @ AX= FAl=(developed country Parties) 52
F7HER7E AMEEY. T8y Yalok A= of2fet SRR RE Al 7R o R A st

L gRo] A S3 9K eron, 55 A4 RopolHi CBDS AFAAL Aol F1uTE
83T Yalopf A A25% A1 A9 oS flet AP AES 12E W CBD A120%2
T4 782 ALHSHeS stal, A|232 CBDO AFHAUSE Halor g Ao APuAYSso = 1
At B3 A22%8} A232E ST GAR, 55] RS W FAEA S, BARASS
of tiet AL} 7| eoldS B R ISt s AT, B3 7FERO] e R Ak HA

CBD®} #}o]5 HIth yalopol A 2229 A23%+ NEd= A 5ol tieh Jg7datket

710l dS FX-AHS LS g5t 1o, A25% Ao AXl=r FAo] FAFA - A thAbA
A9g Bt} A9 2 7le AU AFY 5 AT AU B8] A25% A6 “may also
provide” 2= E@2 CBD A|20% A1239] “shall provide et - 8=, Yalopo]g A9l 71277}
CBD%} 543 WAl o® =HAQ APAY JFE DA77 = AoE HI|= ofgth

o|A Y Uilopl g o= Alg=-0]-&AF BA 7|25 o]lEfet F7FERO WE As2Ht
Az gE ¥4 7152 a3 ofdt 2 olF T oldFfAlAlNA HE FasXit
NEAR Alg=1 o]- 8RS E45H7] o tAAAA = olel372] HA BAE oEA +4T
ZRAEGE oYzt T AAE &FoH7] fItt AYE 77 ojuet 7Eo® REsti, 24 Aes

PN
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FFoA ojust 7|Eoz vjES AQIA/ ¥ro EAE yehyr] wiio|th oS AojAe=
ITPGRFA, DSI SHAFAIA], BBNJ 2 PABSE &ofl ol=|gt AL/} euiEe] 7]&o]| oA 4=
EAE HES

M. ThaHd] o]l gAAIet AATF=
1. ITPGRFA

A d 54 A AEFAAY] #3t FA4 2% (International Treaty on Plant Genetic
Resources for Food and Agriculture, ©]5} “ITPGRFA”),2 A% 4 5AS ot A EFARA9
HAT A]&7Fs3t o], 18l 11 o] & o2 RE WASH= 0|99 345t SHI F/HE &5
A, Yalor g A el trE whA 9] TRkt FE-oldF A A(Multilateral System of Access and
Benefit-sharing, oI5t “MLS")E AHgstal ot Yok Y A7t 78 |-dALe] Al-g=rt o] &2k
Aolo] HAE FAHLE H W o|dF/E FA5H= ©l HIste], ITPGRFAS MLS= A9 2 5=
91t AT AERFHAAEE s T A Ao 2 A F2H o8 E o] T /E A=t
E& MLSO] ZoHe FAAAe] AA| o]d2 EEA RO HAFEH(SMTAS S5t 7iE AlsAet 44t
AtoJof Al o] oAk, 71 o]0 2R E WAStE FA4F o] 54 AF=e] YA TA
AHAZI77| Bk 29k oA o]o3-f HAUSE Bot] F/te #2325 ZAeth1d)

ITPGRFASIME 7 =ArE(developing countries)’, ‘AZ= YA=Z(developed country
Parties) ¥ ‘FA| A= (countries with economies in transition) 59 =7HEHF7} AM&Ech
E‘] A EAE T AAATEL AR Y, 71&0] A, ISt 9 o] 289 Hste] HHEH O T
S ot ITPGRFAE £9F AA|of|A CBD9F 22 ZZAR] AXx-Nes w75 AAst
9,;11]1:— Qkt}dS) | ITPGRFAQ] A& A2F 9 Benefit-sharing Fund®] &FofAlE /g EAr=ol U A A
Agk=ro] gk HEA o= fhojs Aoy H&o] A5t d=th= HS AR sHHA|, UNY 417
== EE World Bank® AAES 9 UNDPY Human Development Index & #1& 4
A=E il QUe}.10) £35] Benefit-sharing Fund®] #4121 At 4824 S Hohe 29

r2 J

14) International Treaty on Plant Genetic Resources for Food and Agriculture, Nov. 3, 2001, 2
400 U.N.T.S. 303, arts. 10-11, 12(4), 13(2) (entered into force June 24, 2004).

15) ITPGRFA, Report of the First Session of the Governing Body of the International Treaty
on Plant Genetic Resources for Food and Agriculture, FAO Doc. IT/GB-1/06/Report (June
12-16, 20006)

16) F% Funding Strategy~= A|1X Governing Body 3]2JollA] Resolution 2/2006°.2 HHE O,
A9 F2 Huo|Ex A8xl 3904 AHE Resolution 3/20199F 71 Annex 1°] +Z% 2020-2
025 Funding Strategy©|th. ©idl Benefit-sharing Fund®] #4221 €9& Resolution 3/20199] A
nnex 29| 2% Operations Manual#} ©]%9] Call for Proposals® 3 FA3+Eth. Benefit-sh
aring Fund9] AAAAE Asl= 24 T1= YAt ‘developing countries’ 9] B2 ZHAJ5HHA]
World Bank9] 4l AAEFE &8sl gon, dutdog HAa5FAHALASFEALS FAE T
= Aol AREE I}y matA] World Bank £F+ ITPGRFA%Y 7HH}5}“‘;1—4 ARHA- 2 opF A ojEt]
Xt} Benefit-sharing Fund®] ALt} AHAAE A5t7] At 34 71€22 olsid a7t 3l
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AelA= World Bank®] FAIE77F &&= 0] Itt. mWehM World Bank wF= ITPGRFAZ 7 :
=9 2o} Ao E AR Ee] S flet FA-LFH Vel ® Vet & 4 Qirh

=7HEFo] WA avks ALY 7]sold E AR JHolA F= vEhdth ITPGRFA
A18%= /ML= E A= BHAQl 2o o]} HAXl= FARY] ARl Y vl
AAsEAL low, AXl= GAO] AP AlF-9l F84L skl At L8y ol CBD Al20%
A2 Zo] Axl= Ao FAZRl A AT Fstes F22b= A7} it ITPGRFAS
Benefit-sharing Fund®] AA AP F2 MLSE &3t o]-8A 74 =Y (user-based income)Z}
FAE D 7)eF FA4|9] AFEE 7)od(voluntary contributions)E &9l RAJE ). wEtA [TPGRFAC]
A =7He] sl mE AsebE EAsHAIRE, MLSE $oto] AlsE FAAe] st
71 olgogHE FHZA o]oo] WASH= A, dATH A whet 1 YE7} Benefit-sharing Fund
of AFHe] tAF o g FRFEHG. 7| F7IEFe ol &A= AR HE 7ol 47 HE
A=A FHoNA 715 ARe T2 A7 I8 A9 iz SAe1E Aok o #-
B3, $A= MLSERE Wst= 344 o]dgfo MU dd=

Ot o] &4} 719 942 AA7HA] %—‘?—5}3’— A& 7Fstt Yo E AESHA| okt AT
A A= o] g}, oo [TPGRFA TA 2 20139 E MLS9 Enhancement ProcessE& F%15HH
A, Ht}p 2|&A0]al A& 7Hegt ]‘Q“X} 718k Q9] SRS A% A= S =9 fohn. 1
THollA ARl A o]& & Adste] whet AEshe 71E WHAE §HA|, o] &AL Hit 3¢
T2 7IEoR IAT FHE HHol= F=(subscription) B4]E EYok=
ool M= F=AINHS AEshs AR 7129 AE HZol e A
T2 5ol AEHAL glo], MLS2] o84} 7|4t Adx/d 271 A AEA

I
)
o,
fr
19
i,
L 0
)
D
by HHN'
l‘IJ o

= A w7t Bge Advte] B9 24 AL FrolA, oW BT} Azo s Wug
A7) BAZE Az T 71%e] et FAE 4 i Aol o9k 2 TEE o|F AhiE DI
ARl Zel7l 3o B Falsh) ekt Zel7)F @A) o8} F]ute] AzAe Aeshe
N, 7199 AR F7 52 7)elo] Flzow nefshn, 245 AL ST B @ A&7k

3 ol golets BEO) A3 ozt Wag Tejsto] wEsts T2E Hstn ] o

i
o,
T

CHnternational Treaty on Plant Genetic Resources for Food and Agriculture, Governing Bod
y, Resolution 3/2019, Implementation of the Updated Funding Strategy of the International
Treaty 2020-2025, Annex 1., Governing Body of the International Treaty on Plant Genetic
Resources for Food and Agriculture, Resolution 2/2006, Funding Strategy for the Implemen
tation of the International Treaty on Plant Genetic Resources for Food and Agriculture, ad
opted at its First Session, 2006.

17) Food and Agriculture Organization of the United Nations, The Enhancement Process: The
Multilateral System, https://www.fao.org/plant-treaty/areas-of-work/the-multilateral-system/
enhancement-process/en/ (last visited Oct. 8, 2026).

18) 20259 11€¥€ A11%F olAtsloflA= MLS 743t w71 Ao thgt gej7} o]FoR]| 7] oo}, f5A] =Y
35 B A=/fAQ AjElo] T =9]F gojZkt}. Earth Negotiations Bulletin, Highlights and
Images for 28 November 2025: Eleventh Session of the Governing Body of the Internationa
| Treaty on Plant Genetic Resources for Food and Agriculture, Nov. 28, 2025, https://enb.ii
sd.org/plant-genetic-resources-food-agriculture-itpgrfa-gb11-28nov2025.
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2. CBD DSI H&A A

CBDY] DSI tHARE AYSS 7]&9] 33AHdo] digt A H-ol s RAAT e = 22k517]
o]z} DSI9| ooz RE WASH= oS AR Ffdte M=z F
CBD COP< CBD 15/9 274< 53l DSI ol-§-2 27 WAst= o|ols 345t
ATt ARt HAYES AEE AAst9oH, CBD 16/2 23E Bal 1 +994S FAststa
=24 7|92 'DSI9] o]§ Loz E WAsh= 0|99 T4 st 3BT S5 ARt Z=7I=(Cali
Fund for the Fair and Equitable Sharing of Benefits from the Use of Digital Sequence
Information on Genetic Resources);& ARt Z87|a2 o]t A HAUSS] S84
olojg9E Ut WA Fow 7|k

CBD 16/2° W21 DSIE 494 &5l ol8sto] 24 B (AR ojdfS A= &4 f

ol3e] o7} 1 ol wk ole] Ei sole] U Rug 2R 7120 JojsiEg Aus
27} AAEo] ek, Wi ALl Bslol AL AUEAT PAR] A3 Bast HAH
T} 19 Za) e ALEAT Y ARG ARTR BT (4715 o182 X s
E5) AR ZAEANLRS TP F710) WRE TS, 4RGP v 2 Al
o8, Tot4 oo} ofeizsl, el 9T U AelBEA) olg Wag A USHES LA o]
oIt} w3t AUUECIAE ABTiRe] FEA DS EL B 984U Qe 719, 2kl
Wao} 9 Ttk 840} et webA YRS Bes] AEEATolRE 2ARE sl
ofef AEH 0w AATE Aol ofush ABTIFAY) HA WaAT 2 U BEA ARS E
B20] 7)20] Wt o|FolAL TRE Zer)

DSI thAizt HIAUZS 54 GARLold 54 DSl ol g7 54 A1F2o] Bt 0|32 1
047:1—5}1] =th= HolA 7129 G4 ABSY FEE T Rourke et al-& CBD2| DSI thAZt ]9

SHAAE AS=2 o]-&=9 AZB|A7E £25= delinking®] AR A3ttt COP 16/200A4+=

H

rr

|

Jﬂ

vy

DSIE ol85he 444 olgaP7t 1wl wjet o]o] i Solo] A g F2d 7] 7|5}
%2 343 gltd, of A9 71Fol drEle vloe) $Re} FRAt 54 RUAY B 54 DsIY

o183 AH O G5 etk

DSI Bzt HAUZL 54 R4 AFF} o §4E AFste] o]l FRoH PR ABS
of g, AxA BACIAE o8 7Idel 712 Agaka, AUE AL AE a2
Yoo} YBTIHY BAold et U 712 AL A o] F R FRE Moz,

19) 2% 16/29] 713 8823 T A= ML EAd= DAH(developing country Parties)o] HAIA
oF AFdHh

20) Michelle Rourke et al., The Multiple Meanings of ‘Delinking’ and ‘Decoupling’ to Describe
Multilateral Access and Benefit-Sharing, 15 Transnat'l Envtl. L. 279 (2026)

21) CBD, Digital Sequence Information on Genetic Resources, Decision 16/2, COP 16 (2024)
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3. BBNJ

M=710gd oldAge Pt HAd 9 A&7 o] 8o Bt FA(Agreement
under the United Nations Convention on the Law of the Sea on the Conservation and
Sustainable Use of Marine Biological Diversity of Areas beyond National Jurisdiction, ©]s}
“BBNJ 84", =714 o]¥AY(areas beyond national jurisdiction, ©]5F “ABNJ")S] | FH
AL (marine genetic resources, ©]5F “MGR”) ¥ o]of &3t YA H A EA H(digital sequence
information, °|5} “DSIE A& HT-oldsFAAE Fd3tL ATz,

A2 FHste] BBNJ2| S42 =71 7199 A4 71919k MGR-DSI2] o] &°f 7123 w33
o|EFHFE st A HAUS AollA HEAZILL A= Holth. BBNJ Al14% AI5F2 MGR
% MGRe] &3t DSI9| o] &3 AAst=RE TAstk= 544 o9& #5229 A HAYSS &5
ST SHIHA SRS=S A 2y I FAA R AFEAT 52 obd] A
2o, A4z A7Fe vt GA=ER7F AAsHeS Hof itk @82 11 A O 2 milestone
payment, A& JASH} HAH AF B 7]0f, AlF Bl o] A4 HlEo] whE A, GARY
g5 52 S0l ‘:}Okﬂ A 7o) 7|23t GAE $£5R(tiered fee) 52 A5t YTt

9HH A 142 A6 FF ¥R T HAX= FAr(developed Parties)o] A|5222] 87|70
i 7]ofste S sh= 57] G710 BAS ez A5k Aok 7 A= A 7199e2
=SS 7E et Alite] digt s YA ] EE(assessed contribution)®] 50%% %A
%12“1 ol& A4z A7l wE S84 oloE/9] WAl A4E wiztA] AEE= 271 AE71o

Zolt}, wEha] A= GARS] A%t 7]oj= Tt AT QA o] oty FAgof Qs AR
A YA AT Aol I ¥A AdHo] st

BBNJ A2 ‘developed States Parties'?} ‘developing States Parties’ & H|Zolo] WM E=T
WENes, 2AEMANES 5 OFe S7PHFE ARt 18y BBNJ @42 CBD #1202

Fo HRAl 0 2 MR- EANES LRSS 22 7| ol AT GARE BEO] A YA A
WA= gt weEbA BBNJOIA m7HER= @740 Ao r A Be|ohe 57k RAl==]
Ho, |49 &4 +48<= 1—1%0}7] flsto] AHEEE HFE osd vt vk All4E2= MGR
9 DSI9| o]-§ o2 BsH= 544 o|ogfet A At H ] I, sY7|&2] oA, IF
of, A7 2209 9 AR 3 9 %4 H5 44 ol9gfE 8sHL Lo, MAi=o] ojet
TRE VST ERF AI52%29 A HAUSS ML= A=Y E74 oldy A= A

£

OP

41 my
R Fl

BEN B3 kel 715@ 27} A99) 27] A710lek MGRDSI o]-8o] w el
A7 0BT AR T2 WA DAY net FRREAE, PAE FH A AUSH
salzole 359 AR 2 9ol SAA7T Ak AT 2 o

22) ' Agreement under the United Nations Convention on the Law of the Sea on the Conserv
ation and Sustainable Use of Marine Biological Diversity of Areas beyond National Jurisdict
ion arts. 1, 10, 11, 14, June 19, 2023, https://www.un.org/bbnjagreement/en/bbnj-agreeme
nt/text-bbnj-agreement.
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4. WHO PABS

"WHO #Ho|9 €4 (WHO Pandemic Agreement) < WY ojluk-tiv]-of-32 95t =A% &
< THESHAA, WY o] Al HUAY 43 IR ES] HE 9 oo 2K st
= ol9deS FFstal FTHSHA FHokr] g WA FHE-olelET-R(Pathogen Access and
Benefit-Sharing, PABS) AAS 7432 Ut} PABSE HYH 22 I QAN LAY HO| K43t
TR 11 o] & o2 HE WAsH= WAL A BA-AGAE 59 olelof thet THT HLS e iR}
2 AA AolA AAStE 2 FTh WHO HolY A A|122E= o]t PABS AAQ A&
TAHAA, FAARl LT 242 O] WA FE5YSE A= BEAE Boto] Holes st
At ohgk F&A9k I Aokl A HQ] WE-2 202649 A FEZE AGutolA A% FA4 Fol
t}.23) Z12u PABSY] A1 Aol SRR A2 AgoAe F EET AR FAel
A& PABSY] o|93RE AT ALE diEHE 2 7H] 7EE T &+ ok

PABS B4 FATENA 5T H2 /Ml d=2] o7 5837 1H4AE YA|E0] YO HA
T @4 4 2 AN AT S RSk SRR SRR 2]
WA= ok W HEA A122= WHY AR o] As FEAY =4 FARAEHE]
et 71 ol o2 iE WS o] FAskl 3 FRE oL e, E5] W
Al Zo] AZFA7F WHOoI i Aol f-&-oh= Al A Z kAl Ao 20%
gt JEE AFole s ot o AEY M2 SFFEAYY Ad U8 E 750 = oty
o] o EE3 FYE V&0l T4, o] PABSY o|F/7t IFEA
AR E SHOE AL JSEZ BojEth

FH&A9 G4 oAM= I=gsket 71eA Y, A+ g8, /il ARGA -l
] ZroldA, 7]& E w5k-9 o)A 5 ot A o] Ff Hjto] HEE O] gttt
BS #4419 @4 oM ARFAY dA3 gF, A A 2 T565E 5=
e =9Ear Qlr2d),
o|Z3t HollA PABS= A AHE AETHS Foke] ohAtA Ol o T FAA} LT FFH
ZHAHEA E xo]E HQltt ITPGRFASE DSI iR AU S FHAMY B DSIO] o]§o &
B sk A4 ol v g 2Adste] AErd EAdat Xli—ﬂvfz o]-go] HjZsh= Zi°]
SiAoltH, PABSIA = Al ® MEFEL F/FE &5t TAste 35 EAAY] ol o
A 11 HjEol 44 F2o] ot 2= PABS= oH4 A Alo] g =R ektARE

2T
-0,

(ST
B K
ot
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=)
ol
R

2
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_-]1 . o o 1 o 1o AN Y
SRR, FEEAN B, ol§49 HAT G, A4 L /|EdF 5 Bhe] VFo] AL
A ol R AL BAHE e HolRl AR WA 5 Ytk

23) World Health Organization, Member States Advance Negotiations on Pathogen Access and
Benefit-Sharing Ahead of UN General Assembly Meeting on Pandemics, WHO News Release
(Sept. 18, 2026),

24) 3 WHO Pandemic Agreement, art. 12(6)-(8); World Health Organization, WHO Pandemic A
greement—Global, https://www.who.int/health-topics/who-pandemic-agreement (last visited
Oct. 8, 2026).

25) ®* World Health Organization, Draft PABS Annex Text, A/IGWG/3/3, at 5-7 (Oct. 29, 2025),
https://apps.who.int/gb/igwg/pdf_files/IGWG3/A_IGWG3_3-en.pdf.
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5. &2

SHA A E TR o] dBRAAIES AYRdT Aduto] RIEA] ST 7]E0l et o] FofA]
A gkow, Zk AN Mz HE FB7IEC] 2F 2 7 U BAEH Adxd 2ANA=
=719 A%t 58, AR B Y RO o]§ ofF, o] 8ARe] AAA i 5ol Fuel <At
d & Qe v, ALuiE dAolA = eRte] et A, BETHFAEY B E A&7FeRt o8,

ToEAGS 8 5o] 1¥dE ¢ Uth

ol2fgt HojlA floflA AwE BBNJ Aol I7HERol 7123 w71 AYY 7] A7l
MGRDSI o]&°] w& o] oAty 44 o|dF/FE AR thE WA 2 wet HFHsHHA L,
S5 A= F2 ol A AL FEG wgh Alglolnt. o] 8 7|yt o]elg-R7t 7| HiutE
A-5ohA] e AgolA =7 9 71EE FojRe] LA 71047t 7159 83 AUoR VEE 2
AMl= ITPGRFAY 0]9)3-8-7]F(Benefit-sharing Fund)o|lA = &1¥ct ITPGRFA= MLSE &
off Agh A AAstohs =¥AF SMTAC wheh 244 o]dg A &Estal, 1 Aeo] o]dg/7]
o8 AKEHE TR E F3TR0. U G4 7150 IEW o]#gt o] 8A AEL2 7o) A
Z URL, 7S FE 7MY AEE 7|02 EFE o] 2. o] =BBNJ7t &oF HA TAfA
AR FAEL] 27] 71015 PAIG AT D], ITPGRFAIA = 0]-8A} 7]Hke] KA o]Fo] GAl=:
4 71ef FoRe] A 77k ARg A o g Het A%hg W HYUSE HojErt CBDY DSI tHApt
HAUEE @4 o] F AL £ o2 Aol itk 7] 4= =771 okd=t 944 R o]
DSI 494 o]-&&o] 1, HAUSZ- oFF] COP AT A zA9) 9ol Frx= Hl+&2, A4
44L& 7H. 1/ Cali Fund 249 o|F BE&d 7[og2 7|9 F 29 A &4 g9 2
HEd ERE AAE 2 F AXE HQIr28). o] & o]&A 7|5tk 7]0je}t 7]&9 #7t 7|6t
ALY BAE A AESHA T} CBDO AYEH =9oll= A20%0] w& A= GA=
AR= F7E ALH o7 Hasts FA=olgs =7t WF7) ofn| E2AskA|T, 24 15/70) =t
Aol RIS FA I AR AZlsr A QRS AEH o R B oAt Qe
A Zolstg o, 20249 44¥ 2 71 ST FAEL vt 17=o Exfolglom29) Foi=
719K (contributor base)?] &7} COP179] =9] AR Ho} QUt}30). o]= 0|8} 7|5t A o]
FAGH Aol A =7 &) 71099 5 o|EA L8 APt CBDAANE &9 EAYS HojErt

26) International Treaty on Plant Genetic Resources for Food and Agriculture, arts. 12(4), 13
2)(d), 193)(f); Standard Material Transfer Agreement, arts. 6.7-6.11 and Annex 2.

27) Governing Body of the ITPGRFA, Resolution 2/2015 and related GB-6 negotiation records;
Earth Negotiations Bulletin, “Summary report 5-9 October 2015,

28) Cali Fund, UN Multi-Partner Trust Fund Office, https://mptf.undp.org/fund/cal00 (last visit
ed Oct. 6, 2026).

29) CBD, Resource Mobilization, CBD/SBI/4/5, paras. 20-21, noting that, as of 2 April 2024,

30) CBD, Resource Mobilization, CBD/SBI/7/L.9, paras. 10-12; CBD/SBI/7, Resource Mobilizati
on:
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V. 28
B AT FABANY A5H o] BROIFY Lokl A ol AANA ofme
FER UEHEAE A 7 28 59 ARSI A, AR AdxT AL

Mz oE 7180l wet g 242 =710 X919 58, A AGEe o]§ o, o]-8Ate] FA|H
TR SOl s eeAte] Baet A, v AN A&7ket o8, seEA%Y 2e
ol 2A8IA. 4|, F7HEF= CBD AlR0Xo|M = A= GA= H52 §5t B4 57l
ARA FEe ASA7IE B3 A Z 750N, Waloke A, ITPGRFA, DSI Bzt dl# Y,
BBN] @4 % PABSlA= AAZ U] AH A1 AL, oA, St T o]HiEe] et
s AR OE 7lee s3I AA, o84 71Nt 71947} %—Er‘éj A EsHA ke Aol
=7t 719 AP DL o] A l‘ﬂ Aee BAsAY 19 HESHe AFFER 715 & At
olFFt 2= TR Adsd H719P StEd Ao Ae2 goF o] "3 oAt
SANEAEL S7HAI7E 2024?101] =1L ITPGRFAS] MLS 33} == §ojof| o]2%] ﬂ&"‘i
on ZE7|59] 71o] AHk F3] AlgtHolojA, 4 Fojo &) 2 A AdtzE < *é
A&7Hs/dS FHHA 3l Ant. FAl0l Adsde] Hget P4 AStE Qlnt. AlX
ARA D2 Mg ] HolA Fol(donon] AlFR ofsfE &7k Qo A|20% Xﬂ 2%
'shall provide's== £ 2170, o]-§A} 7|4t o= A=Al digt 42 deiet ol&
di7tell 2AsHH, Add=9] o= %’—%«1 T2 ApEstd Fejo mE MY 5ol AR,
ol Qqulof A Lo A AYFRNME EALU donor FHE AR =2l Holrt
A, 8, o8& 5= 71999 FIF lﬂi 8o W= AY2A] =27t =L v

LLL:&

chet Zel7]39) Z1eiA A2t ITPGRFAS] AP 7lofol i b, A2 ol 82 71 i A
A2 WAL A gl AFHEEhE FEolt FRitol Aue 97t 9ol
2%} A4 AARA Aolols ko] EARTE B AT AES WA Selst Fxo|
o FYHH, @aol R ol FHEFY Wbl 2 AAY Ae o] mlE
Fe AFH0E PE: ol FF WA dth
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Cullet, Philippe, “Common but Differentiated Responsibilities,” in Malgosia Fitzmaurice
et al. (eds.), Research Handbook on International Environmental Law, 2d ed.,
2026, p. 2009.

Farias, Deborah Barros Leal, “Country Differentiation in the Global Environmental Context:
Who Is ‘Developing and According to What?,” International Environmental
Agreements: Politics, Law and Economics, Vol. 23, 2023, pp. 253-2609.

Marceau, Gabrielle & Maria George, “Trade, Climate and Differentiation: An Analysis of
the Interaction Between the ‘Principle of Common But Differentiated
Responsibilitiess and the WTO Agreement,” Journal of International Dispute
Settlement, Vol. 16, 2025, p. 1 ©]3d}.

OECD, Access to Finance for Climate and Biodiversity, OECD Publishing, 2026.
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< ABSTRACT »

Differentiated Financial Responsibility and the Financing Structure of
Multilateral Benefit-Sharing Regimes in International Environmental Law

This article examines differentiated financial responsibility and the
financing structure of multilateral benefit-sharing regimes under
international environmental law. It focuses on the coexistence of
state-based financial responsibility, grounded in the development status
and capabilities of States, and user-based benefit-sharing, grounded in the
utilization and commercialization of genetic resources and related
information.

The article compares Article 20 of the Convention on Biological Diversity,
the Nagoya Protocol, the Multilateral System under the International Treaty
on Plant Genetic Resources for Food and Agriculture, the CBD multilateral
mechanism on digital sequence information and the Cali Fund, the BBNJ
Agreement, and the WHO's Pathogen Access and Benefit-Sharing system.
It examines how country classification, resource use, users economic scale,
beneficiaries needs and capabilities, biodiversity conservation, and
public-health needs function at the stages of resource mobilization and
allocation.

The analysis shows that these two stages are not necessarily governed by
the same criteria. Country classification may attribute financial burdens to
particular States, while user-based benefit-sharing links contributions to
the use of resources or information and the resulting economic or
functional benefits. User-based benefit-sharing therefore does not
necessarily replace state-based financial responsibility; rather, it constitutes
a distinct and potentially complementary contribution modality within

multilateral benefit-sharing regimes.

< Key words »

International Environmental Law, Differentiated Financial Responsibility,
Country Classification, Developed Countries, Developing Countries, Access
and Benefit-Sharing, Multilateral Benefit-Sharing, Digital Sequence
Information, DSI, Cali Fund
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1. B4 A7

20209 gHlop WHoA FHE27|dAl 34 =22 7H-2(Kargu-2)7F Q1ZEe] A glo] A
Hog ERES St FAYUS 7ol AXEHATHD FEet Bk AR, ol ALF
ZIAAZE AA nHo] AEEAS THeS HAQ B4 7|E0RE HrHET. ol 4
W7t FAAEE JAFASADIE 7[dtez g FAIgAS] Ads Erstil A, FAAEE &
9] Al AR A& wolstal Slrt.

FAF GGollA AgH A19] AEAT eF EA7E OH%EWS’JH 234 A
2ty shukA HAoA AREEIRNE AF ZAIAARL £
Al 7k2®(Gospel)9] AMgoldtt. o|lAgtAEE TP TARAES 85t0] ZERRA| T
T2 WAt BAlo g o FAFANES
ottt 9 ol Al AARIE Bofl Stuta AFAE AGote] FAPANE, 229 &

15 W AdRe 97t melE Suk kol gllal A=t o]ATtAT2 AAAE ] T vluo
A Hstict.5)

20264 Axt7lo] #FH nj=9] T 7hA] AHL FA GG
123 FAAEZE olF ojud o R &5k, BAT 4 S AJAA ] digt RS WA
Ark. vl ARty A Z9j(Absolute Resolve) A4Ag &3l wWdl4dt v+ 5
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AxmstFa, Figt Eic(Epic Fury) &4 stol| oj&tate] HAS A&sta ok F 2ok
T ZARPES 2|¥sty] 8] AlVF AR EIQET, At Ao ZHAME FH 83 A
A& 5L 95 AVt 8= ome), st B Ao Al 7|4 Hlo]El83 oA A A A
AAQ HolE AutE AlAH(Maven Smart System)o] ARENEQIth Ho]E AJAHL X]A)-F

1) UN Security Council Panel of Experts on Libya, Final Report, (S/2021/229, 8 March 2021.)
Aol Ag A REE HAAOA R EA] kgtoy, AeRTAAY] A AN 7ol BEt Hx
9 34 7|5o07 HriHrt,

2) Timothy L. J. McCarten, “The Kargu-2 Autonomous Attack Drone: Legal & Ethical Dimensi
ons,” Lieber Institute West Point: Articles of War, June 16, 2021, https://lieber.westpoint.ed
u/kargu-2-autonomous-attack-drone-legal-ethical/ (F&HEY: 2026. 4. 28).

3) £ A3oAE AT A5 (Artificial Intelligence)= AIZ B35, =29 28& o] th2 AojA X
BA ALR7|AALAWS), AREF7IAAAWS), A AL =% Al 59 /HdEol dis] =2t

4) 24, "Al AR 2ASe dh=t] B WA, oMM AT ol E R, No. 2026-23. (2026.
8. 13.).

5) ola=tde] FAo] tis A T /Y H7E2 olaztd did B &8 SASAT 13y o|A
ZHAZ2 2HiY A|Adlo] AREAZLE AUk HolgHolA 9 FR{E 12, 7 BA7PF &
HHozg HAISIr FA51S. The Guardian, “Israel Defence Forces” Response to Claims ab
out Use of ‘Lavender’ Al Database in Gaza,” 3 April 2024, available at : https://www.theg
uardian.com/world/2024/apr/03/israel-defence-forces-response-to-claims-about-use-of-lave
nder-ai-database-in-gaza? (FZJ<£Y: 2026.7.31.).

6) Khyati Singh, “Operations Absolute Resolve and Epic Fury: Role of Artificial Intelligence,” MP-IDSA Iss
ue Brief, March 30, 2026.

7) Sydney J. Freedberg Jr., “Insatiable appetite’ for Al: Maven usage surged for strikes on Iran, Pentagon
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$3%, Aok, 3 Sl WhE 44 Agesid dolde SSHR, 40 W 5
S SThe) e} olgk YR ARt} Eolojut 253t o
oleis] A5t BN Gk 113 24 A8t 47158

A9, Al ﬂi’ﬂ glole o] Fet IZke] AAH A ZAH7E Al sl SRt oEdt A
=2 A A9l f9o] Izke] A9 §lo] EAS AEshal wiske AeF7lolnt YA R
o, E& gx]e} A, fArEd A4 % &l T}éﬂi L s HoiEH.
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1717V4, A 1090] A LAt
ol 7hedHl FAIAR= Al9] A% 57}‘—*44' A= AT 4 Ue ¥ dish HESH
I o|F +&ot] fls) k=sf gtk 20139 SEAHA
Conventional Weapons, °|st CCW) GARrE Q7 A4 A&F 7|4 Al(Lethal Autonomous
Weapons Systems, ©]5f LAWS)Ol &3t H|Z4] HEZ7138]9] fFo] §gt o]F FARIEY &5
e AR w2t Ao fttte 9Ae Este] AeTlsS e FZIAAC 't A =
A7F ALHAT. A IAAS e AEA AREFZIAALAWS), AREF71AIA (Autonomous
Weapons Systems, ©|ot AWS) 4 7] Ao|, A |Ho| wat Qzke] SAet Q1 msf =
A, HA 59 s FHY FH Sl ds =8 ey w7kE 1t ojdeE w2 AHE o
FA] FokaL Q= Aol ARAolH

a8y @A A1 AR 82 LAWS E= AWSOl HFEHZA] k=t FAF AR EI(
International Committee of the Red Cross, °J|s} ICRCO)®} AEESE SJA|HIAT1LA
(Stockholm International Peace Research Institute, ©]5} SIPRI)Q] Aojo] w=ZH, AWSE
At BStE o]F 17t JHY flo] St ol ®AS AEst WA 4 A= FIIAAC]
th10) o]2jgt Fo= AA Mo AFH R Yeh= 24 AT FA ol Vsl 24
= WEAT A AIE ARSShe Be FARATE BR #24 AR 3 A0 AREEE A of
HEE, AWSY ool &31A] &= & Stk dE=0 #8E AAsk= AS AYsk= Al 7|4
JAAH A UA| Al(Decision Support System, ©|3F DSS) HA-S AASIAY IHE 5HA] g
© Aol AWSSY] WFo| ZIEHA FeH F, jixu g Be.Aw. 2 A g AF
1—4,0]3’_ AEAQ] FFE vA F Yo% LAWS 52 AWSS] HoJoA ALlE 7Fs/do] At

2 A= olHet ZAFNA AlFste], £ F7IAAS HFE dol FA FHoE AMREH
= Military AlEA ABAS)IE AFNGLRE 4=ttt 7189 B2 AF=0A AuEol =
olll), A= ATV WA HE 5 FAF dTAG0l 48T 4 Ak wdEE= A

712X g Convention on Certain

—{U

Al chief says,” Breaking Defense, 12 May 2026.

8) Matt Mande & Gregory C. Allen, “What Is Maven Smart System, and What Does It Do?,” CSIS, June 2,
2026.

9) AL, 2026. 6. 20. [AIEET]] AR HAL AZF ARG w]-ofdk Z4A9] 1

10) ICRCE 20264 7Rt AFgoA AWSE “weapon systems that, once activated, can select and engage o
ne or more targets without further human intervention’® A2J51.2™, SIPRI®} ICRCE “select and app
ly force to targets without human intervention” 22 oJel7|% kt; ICRC. Auronomous Weapon Syste
ms and International Humanitarian Law: Selected Issues, Position Paper by the ICRC, March 2026.

11) 71 ko] imeA WA P02 “TE A AUkt Q-eRt B4 Akle] et o I e
A ZAHEE 2026-11EH A748)E Hg 4 9k
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A= iLZﬂHU ARG 7|29 IAES g5t ol VIedeR Fdstal AT
Atole] BF Zh=(assurance gap)ollA ZIQIeithal & & Qi &,
Zb=olsd, FAF AeAeol #EE FANCIY A rEAde] dAE =y ol =A
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2. A AFASWMilitary AD Nda 24 djAt

LAWS, AWS, A *1715 Q53R 5718t F7|A|A(Al-enabled weapons systems) & A}
52 toFsitt. B A= #AF A3 ASsMilitary Al &
013 ARESHE], 5] FEARE T QA7F9] woho] AEAQ A= vE ¢ Qe I9Y A
A5 A5(High-Risk Military A& AE4 24 tdo=2 A=t ol& ¢ &4 AHEE 3
8ol I HAE WA HuIo
AR, ABH AEF7AACAWS)E CCW BEAZ7FIE(Group of Governmental
Experts, ©I5} GGE) oA =9=1 = de=z 7] 3 7le #4847 7s3o=r dd
AFA=A, AE &4 Y flo] EAS A, AE, 9 wdd 5+ Q= AA so= HHE
FAgketAr Itk 12) ot FAAE = A R7A A BEE Gt oS s ke JZ_}J
7N glo] #AS AH- AL WAHSH: 7|5 T ToH S4Z SAHLE =t HAE
Azts et olF HIEFLR HTole FAWEH FANEE FEsts ol¥A
Ao+, WA 759 Qe 49 4 ofF 5ol 72 AR =oFHY
o] mzAEL 2 AI-DSSZ 3756]”5]'7] 01‘:"3"4'% }ﬂlé 7}X]"4'. =A,

ﬂll

Aaural - Q7HE
1= AFgpolA13)
&5 A A (AWS)

pY
Eho

TR iy —’F %1% ‘r‘7]xﬂ7-'ﬂ O]‘:} LAWS EE}— eﬁ ‘QHJ gojod, 047‘*01 1A 7ol 2=
SRl Qlof Al 3] A Yl AERPALAAE ZESHA] Fte dAE AdH

AA, Al-enabled weapon systems(Q&ZAs 7|4t F7|AANZA SIPRI, Sd+A14
(UNIDIR) & Sh&wdolA AFEEL Sl /ide=, €dst AeF7]9 AI-DSS, Al 4 A
Ao’ 52 EEske Jigelnt. 2y FE £ 3 AR VsS BT AlVE FUIA
Aol 2ehd o UASAY ZAA Mdd Bogo] gttt WA, S9AsA s Be =Y 2ok

5

i

oMMl Al F i GO 5 LR Fvke] A BAGIA ASET YUk B Al R4
AR ohlet 24, AR, ANEA, A, 5 Y A JeolNe] Al A8 oJulstuz oA 4
Aol A7 Aol %i% Bokg BE mYst Yck

B d7oAE 24 AFASMilitary)& ZAH B2E 98] AL 292 8Hm, AHo] B4

12) CCW/GGE.1/2026/WP.2, Chair’s Summary —First 2026 Session of the GGE on LAWS, p.3.
13) 9= FX]-g-,—7];‘<ﬂ74] HoF =010 Adul A, Msk=aly A0, RTie . HElAY, 2026, 425~474H
14) 3=r9] FHRIBANSK2026, AFS) —Oﬂ/\i T ATA S 8olE AR
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A&-oiEd B A 730 A5As 7IEs ol&Ste AlAHe Eote Ee=E A
&3t &, AEF7IAAR oyt AI-DSS, BE-FA-AZ(ASR), AFEA 5ol AMEE= AlAE
= EFR o, o e AP /IFAE0l BF 5YE SAHA ZAE oplshl= A2 ot
YEg, FEAREO] #et I7te] W e Y] dF= A= AAEE A9 TAF IS A
S5(High-Risk Military Al 2.2 &5} o]l& FH EXtiAto R 3}

ojof & A= oo AEE AVIgtt 3 SAME 1Y A JISAEY AE-EiA-&
BolA sk AdS &k © ofEtt AE MY, 72 olet AE Hest]
S FUliHCRE ojd Azt AAME Aty UA=7E? ol Hol @] sl FL8=9 LA
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I. A DA i SAEE 423 A

WA AET A AFASY AT AR Bt HES 8 FANMT FAFES A
ol=H(International Humanitarian Law, ©]|3} IHL), =AA@&H(International Human
Rights Law, ©|s} IHRL), F7]o]&o] et A, 183 =44 49 v 32 LR
ol Fode A FAF AFA T AL7FsoiH wHEE SAHA &2 AEEY %
AE +=olstalx} gt

1. A AFA5l &5 FAET} FA
(1) SAA=S

FARERH(IHLE A4 Ee= H=A4 449 FESE25H Ay opld d=d ZAE
siastaAr 1QtH, RoF T= WEol 9o SEE FAMFE ot 15 Ay flol 7HEehA &
AU He 71EE $ e AFRES Eocll AR9 Sud HHE AR o]k ofu]ofA
AN E=HE FHEZEH(Law of Armed Conflict) &2 AAH(Law of Warn)l2Zx LHA 3]
th16) 53] A FAEY A 9 AR #Este] 2 Ao (DHAIAR]L &0 EA 5t

15) ICRC. International Humanitarian Law and International Human Rights Law - Similarities and differen
ces, Advisory Service on International Humanitarian Law, January 2003, p.1.

16) FARIEHS g0z M4 AAQ] Ad/doll B3t H(Jus ad Bellum)a}t 24 3919 2x/d0] et H(Jus in
Bello)& Z3lok= HAH(Laws of Wan)it W2 fAMdo] &4}, A 8o] tiil ‘FEFE olzk= |0l At
Bohl = FEFEH(Law of Armed Conflicts)THe FARE 7gS AR8E 4= gloua Al Boj= 45 5Y
gt ouE FARIEY 8ol SYgith ¥R, [F719] WA HE I SARIEY 2 S e sielaE
B4 (A& =T, 2022), 69
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127k A A36z0] WE ARY] HEHE RE FYHoR PEt
AR, Of2EA R3S 18994 o
FARE Aol W wA=o] gEE g, [IEF 93, 3E FHY 8701 HRE
A 429 BT of Uee BRI FAF JIEAE 55t SAAY tEse =
Alzofo] FARL oA, mEHls 22 M2 A 7Ie AT |93 387 Ae
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A, AdEt Gore AAolAY AR theo] B 12 AU FAPEoR, 479 A
Forh H% WoF B olF Z7kE 3709 YHMR o|RolA Yt FeFBoIA0] APET U
W] AEle RARHAolY] ghom(FA Weo] UX), AR st THo] U, ue
o] 9%, 24 A Folong wEd IAAEYe] 7lRdHo] AgHct o] Lo w}a} %
AL vzl 9 wizkExel AEY W FABEES TEsto] oojdof gtk Eat u]#9

o A olelel vlelo] ThEet Wl Ak AT BAG BAs, 24 A Foloi
24 AY Et 244 FARA] FABEIA ST wzkel WS Mzl 98 s
& NS SEE a7at tep A AgABol HAC] WA AEEFEH EE oA
Hol BREE AolE, A} L8AoIAL TEo) AH, wlHo] AN, A ol 5
SLREEEL

&5}7] HoH Zﬂﬂﬂmt}l& £3] A36x

of =, A=t AFEY|, AFSFY Ee U AFANE-EE L Aol glojA] 31
g FAMY o 2ol o FAEHEA ARE AF s dith
SEEAY 1 750l A Ee=
g 4 ok gyt AI-DSS9F 2 FA
E7F gagith ol tisiAs the dolA FAHoR AmiE

FAAE = 71E FARNER 0] A JIFAFY Aol HEE= o dFHoE Fo5igle
o, o]#g YFLS CCW LAWSIME A&HHoz BHlgitt. 2023W GGE HIAE ZARI:
ol LAWSS] Al Nzt ARgoll Al&ste] 2xs] AgHtte M gRIsta, LAWS Hof
9] A7|&E &8l FIIAALY LA ARBOAE HLY HZ(FE, vlE, £ 9F)o] &
FEoloF T 7P}_—8}91E}.19> %, T JIBAEY E8ole Bt FARIEHY IRE &5
= FAE dFAT AA7E otz olF Y 9 AMESH= =7ke} Qlztolth
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o

17) w4 9] gko] 5 11. 954

18) 19749 ICRCO| 8] s 24 2Jwsjool F719] ¥a] HEo] tigh 1f7go] zlo] A =2l=iler, 7]
o] W& dES Rt =AV IS ZWOW“ ARt APAN, A ¥R g2 =710 ol ikt XS 5t
A OJOP N =712 el wt AFES QPgshe 20 o] ARlERd: Wl el 150 2022 114

19) CCW/GGE.1/2023/2, p.4, para. 21(a)-(0).
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A AR B FAY kol ReFE ool Frlot Aol Feoles
94 SAAENS FHoR WA} gtk Ty 24 AFALY 8 WA TAAAS
of FRAFEA, BA A, A8 U ANAYAY 5o BHuA FAARE 48 s
4 oA Fas AVIEL Uk FAVEES Y Fole ALHD IAAARLS HAo 4
STH: ol2He o ol §AHA gor] B8 T ABALL PP, mefoluA, A
FA 9% 5 AL G vA 4 Ak

olEiet FAAL 9 AUl Eoelx Urhdth ga AdolAsle 20229 A9 51/22%

Fo) 24 A7lgo] AUHNE oAt 129 Aud WS Y AR AHstc &
3 olefat 7|49 PAAA LA B L FE BeIA FAQAe] EFEolot s, A

A=ol "asithn 42 v odrk2) webq 24 AFAS) FAWA F8o]
S

SAYA %5 o] WA oS Rojgt2)
T ATTE] A8 ¥9E A2z 18] BA% AR, AR, d7ACkE, 57 £ % 87
W0, WA Qo ZA ABAL AN AHor Feake o WA ek S5 Al 7|

20) ¥HA 9] 9ro] = 11, 449

21) UN HRC, A/HRC/60/63, paras 83-89.

22) QuF BuRlg. “BI|ARKArms Trade Treaty) vt AE.” 2013. 6. 4., 13-327%

23) AlJZ= & A=) o F719] ojxo] Hslel QtHo| ]ofel=X], I IFARASEAIRIER, IAIIEY, =
g A =4 gof 24 BiFe} Hedd FA4] dhS HREE 715/40] Al ofRE R oRE Rojgt
o} 20239 olA=Ae] 7iRp X FAREA o]F FAAPAA A International Court of Justice, s} IC)= 20
249 HHxA) Hgog ojagddo] AlAlols )9l HiR|e} QA A HA 52 oIStk 22 Al7] olgH
o, AFQl, YEgHtE olAgidol] tigt F7] WE SHSHAY F-35 B & S92 AAlIseH, &3] Y4
gE Y 57] od=9] ATTY AB7t oFet A=Y et 93] 5uidt 9o gisf )7t S 2 FHAa
OJRE Flolst A et WA 2] ] F 11. 129 W “Civil suit against the State of the Netherlands f
or transfer of F-35 parts to Israel,” Arms Trade Litigation Monitor, https://armstradelitigationmonitor.or
g/case/civil-suit-against-the-state-of-the-netherlands-for-transfer-of-f-35-parts-to-israel/ (&% F&L:
2026. 9. 20).

24) ATTE= ARxo| wg} 8529 BIS(HAL A7al, tiadoRs, A%7], 34837, Aok Al 9 ujAIgARY, 4
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o] A" AFFE7], 74 571 52 7€ WFO sFse 7719 oldele ATTZF 48
2 & Ao, AI-DSSeF g2 AdAA L] B A2z AW 2dEHeA= A et
et ATTE 24 849 SACld(EE)A 482 + e IAHEA &2 stHolAT,

24 F7IAAC AFH ez AEHA 2 & Ak AT A

SAALE = 20139 o]F AF7IAAY] AT A 2R/ FHSHAEL FIIHA L
e A4, FA TS 1 e =88 it CCW BAESES 2014958 A¥4 &
BEAACAWS)O] gt =215 Alzgon, 2016W GGES AAsty, 20199 % 11749 A=
¥2(Guiding Principles)252 AEI5IATE 1170 A= YR FA|QIEro] LAWSO| &=,
71 A" ARGl Tt Q17Fe] FQlo] fAEolof ] § FAT% VEES AATEN dATH
T AR Yotttk FolA AAAEY] A" =92 HrleHEth d2v 20269 GGE
3|97k LAWSS] g 549 9], WA 48 Qe 9 vk, Azt At FA19 Y
52 F1 ojdo] A&KEHI Yt
el F3l= CCWo A7) w2k Aol t&stz] sl 20239 A AE AZeE XA
FZ1AAC] 7l &%, FAJEY, FA0dYe] A&HE elstrt. FA2 202349 o]F Hj

295 Aoty A=F7AAY AFAEH A BoA Hitt =95 /A9 £ st
of tr H7HE9 FolE FESH I =Eskal Qi

2023 QA13A5Y A A= #FAH o] &(Responsible Al in the Military Domain, ©]3}
REAIM)O ¥t A3 = AE, FA17]7, SHA|, AINIAREZE ofste QIFAE A o]&-
of 23S 9E thAE EiEelth 20234 vdHEe}t g0l 35 Hosto] ZjXE sfolL 13k
golofA= AEFIIAA 24, ABAEY dF 71548 5 7Iedl] SHE FE =95i3,
319 A7 P& Fcall to action)F WHSITE2) G F]oA] W= “Alet A& A
A= A o] & Tt X AA(Political Declaration)' & AIFsHATE wl=to] A|AIRE A X
AAL 71& FAHE AAZ HFEHA FAFHEE 3l AZIed A o8 EstE e
A2, F&ds LAWSA A QISAls AMbto =z gfistal, AY-B7HES, A AYoj:714
HYEY 5 TAA olPXRAE AAISHA

20249 AL ARAF 3994 FeS Yot FARABlueprint for Action)S AA28), 2026
| AHQl ot R A|3F 319 AW P2 Fe Z(Pathways to Action)ol 0|2 AAH &
Al FAA AH HRbE AAch= FEiE TASHIE oivt Al1AF 2 27 3]9]9] Ag=o] H]
3, A3 AP 3570729 EFote] w7hE 2 ole] FHAA &L

(L o

F77) 9 H3p)e} Adxol wet o M A 1 2 = e B Y HgEE0 85k

25) 11709 A& 922 ZARIEY 28, A F5 e A 17, 9RIst JA], 714 45248, 98 1
2 9 g7k Hay ARS, CCWe] &2 &0l 8 502 =0 Qi

26) Yol kO] 3 12. 433H.

27) REAIM Summit 2023, Call to Action, 16 February 2023.

28) i, 12024 AFAe9] AASU= wAH ol8of st TFTIQ(REAIM) 2ah, BEeAlR, 2024. 9. 10.
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2. A1B7] W7 AE(Article 369 24 ATASI] g

FH AESAAR, 71E FAY F 53] 2 ABAST AAsl] Awfsolol T T8 A
durEer A3 A A36E A9 WA GRS g FEelt 1 FAH hEL chewn
2t

Article 36 New weapons : In the study, development, acquisition or adoption of a
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Abstract

This article examines disability discrimination in Al-assisted recruitment
through the State’s duty to protect under the Convention on the Rights of
Persons with Disabilities (CRPD) and the right of access to justice. Articles
4(1)(e) and 5(2) require States Parties to address discrimination by private actors
and ensure equal and effective legal protection, while article 27 specifies these
obligations in employment, including non-discrimination and reasonable
accommodation. Yet recruitment criteria and group-level outcomes are often
controlled by employers or assessment vendors, leaving applicants with limited
access to evidence needed to substantiate a discrimination claim. The article
assesses the possible use of existing Korean civil procedure, including document
production orders, document-list orders, in-camera judicial review, and
restrictions on access to court records. It explains why these mechanisms do
not, by themselves, guarantee review of sensitive materials by an expert retained
by the claimant. It then considers the burden-of-proof framework under Korea's
Disability Discrimination Act and the CRPD Committee’s recommendations on
evidentiary rules, and proposes legislative safeguards such as protected expert
access and confidentiality orders. Rather than suggesting that the CRPD directly
mandates disclosure of algorithmic materials, the article treats effective access
to justice and the Committee’s recommendations as normative grounds for

improving domestic procedure.

Keywords: Convention on the Rights of Persons with Disabilities; State duty to
protect; Al-assisted recruitment; indirect discrimination; reasonable

accommodation; access to evidence
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71A7F A% GdAQ 7|Eol APATE AARE BHEoof St 7|e4 E4E Tl
Whittaker 5(2019)2 & 53 HAE(Reverse Turing Test)Zl= /NdS A|A|Stt}. o]& ZofQl
o] QIZAE AlAEo] nlE] A4 & HFol s3] Ys A4 Fsit Y ZHFOEH
FoloF sk AR Audth A FiEE2 9wl 71E9 59

ZIANA A4 A A e

< F7hske d XA &3, ST AAA- 35 HEiE 59 Az ZASH ")

kT ARl AR =YE A3As 98 1 AldEe o 250 Y, T 94, =
&8 & 55 248 AR RS ST FE5h, o] ALEe 2oz vl
HolBE EEIRE 23=d 7FsAdol & oldl wt AN, Fel, dofddl 527 <
3 b EAY Aol L[t B Ad A= TS AAF AR A AR sE
I 7S HAETS o= &l 7149 7ed 2R7E dol, =5 A I AAE dHHe
= Adste A2 AE Pz g ofor

2. AE FA WY AF R 13

CRPD A272 A1 (&e FA=IA 24, A& 9 1& =4S Xt 2 FH 9| 11§
of &t HE AFFlA XJOHE ol-f= ¢t i}‘ﬂg AT AE 879 A5R AP FHE
3

A

o A8 BAAD ST TR ZﬂZ}_h ol o]%i i ‘}%‘Oﬂ SE o] AEL
FA71, FeA Hel ABe) ARE o] mydth @Ok HEL 7Pl §oIE A
8514 ou), 9URE Yuk=n 6T 185G (DT 924 FUAY WE-HA -Bo]
HolQlolAl B BAHH AFS vAL 49T A2z AEel & Fe FASALS

o el e gl AUBlE vk
2 go] AojelolA BAHI e
,9_

2)Gerard Quinn, Report of the Special Rapporteur on the Rights of Persons with Disabilities,
UN Doc. A/HRC/49/52 (28 December 2021), paras. 34-38.

3) Meredith Whittaker et al., Disability, Bias, and Al Al Now Institute (November 2019), 14.
4) Haley Moss, "Screened out Onscreen: Disability Discrimination, Hiring Bias, and Artificial
Intelligence," Denver Law Review 98, no. 4 (2021): 793-794; Nicholas Tilmes, "Disability,
fairness, and algorithmic bias in Al recruitment," Ethics and Information Technology 24, no.
21 (2022): 3.

5)CRPD arts. 2, 5(2), 5(3), 27(1)(a), 27(1)(i); CRPD, General Comment No. 6 (2018),
CRPD/C/GC/6, para. 18(b).
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6) CRPD, General Comment No. 8 on the Right of Persons with Disabilities to Work and
Employment, UN Doc. CRPD/C/GC/8 (September 9, 2022), para. 18.

7) Ibid., para. 19.

8) Andrea Broderick, "Of Rights and Obligations: The Birth of Accessibility," The International
Journal of Human Rights 24, no. 4 (2020): 404.

9)CRPD arts. 4(1)(e), 5(2); CRPD, General Comment No. 8 (2022), CRPD/C/GC/8, paras. 54-55,
58; FoJAAEF A Agx A1
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10)CRPD art. 4(2); CRPD/C/GC/8, paras. 54, 63; ICJ, Ahmadou Sadio Diallo (Republic of
Guinea v. Democratic Republic of the Congo), Merits, Judgment, I.C.J. Reports 2010, p. 639,
para. 606.

11)Human Rights Committee, General Comment No. 31 (2004), CCPR/C/21/Rev.1/Add.13,
para. 8; TACtHR, Velasquez Rodriguez v. Honduras, Merits, Judgment of 29 July 1988, Series C
No. 4, paras. 172, 174.

12) =29 s2|= 2022 128 8Y, 7N 7|2 20221H 123 15€.

13)Optional Protocol to the Convention on the Rights of Persons with Disabilities, 2518 UNTS
283, arts. 1-2; entered into force for the Republic of Korea on 14 January 2023.
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16)HHY 2024. 12. 19. A3 20224289051 A AgelA 2.

17)Sandra Wachter, Brent Mittelstadt & Chris Russell, “Why Fairness Cannot Be Automated:
Bridging the Gap Between EU Non-Discrimination Law and Al,” Computer Law & Security
Review 41 (2021), 67.

18)Ibid., 45, 54.

19)CRPD art. 13(1); CRPD/C/GC/6, paras. 31(e), 72(1); CRPD/C/GC/8, para. 82(]).
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FARATA 3 FAHLEZo] A HE (HE A21065%) B &9 A1FF.
15 S A= 7N 24 S B9t 718 RE A213119) 2 39 AP
oAt A 9 F2AtA 5ol B3 HE (HE A21115%) 9 59 A¥F

2. SAE 2 UN 24

Convention on the Rights of Persons with Disabilities, 2515 UNTS 3 (adopted 13
December 2006, entered into force 3 May 2008); entered into force for the
Republic of Korea on 10 January 2009 (Treaty No. 1928).

Committee on the Rights of Persons with Disabilities. General Comment No. 6
(2018) on Equality and Non-Discrimination. UN Doc. CRPD/C/GC/6.

Committee on the Rights of Persons with Disabilities. Concluding Observations on
the Combined Second and Third Periodic Reports of the Republic of Korea.
UN Doc. CRPD/C/KOR/CO/2-3. October 2022.

Committee on the Rights of Persons with Disabilities. Genera/ Comment No. 8 on
the Right of Persons with Disabilities to Work and Employment. UN Doc.
CRPD/C/GC/8. September 9, 2022.

Quinn, Gerard. Report of the Special Rapporteur on the Rights of Persons with
Disabilities. UN Doc. A/HRC/49/52. December 28, 2021.

United Nations. Optional Protocol to the Convention on the Rights of Persons with
Disabilities. 2518 UNTS 283 (adopted 13 December 2006); entered into force
for the Republic of Korea on 14 January 2023.

3. 319 =4

Broderick, Andrea. "Of Rights and Obligations: The Birth of Accessibility." The
International Journal of Human Rights 24, no. 4 (2020): 393-413.

Moss, Haley. "Screened out Onscreen: Disability Discrimination, Hiring Bias, and
Artificial Intelligence." Denver Law Review 98, no. 4 (2021): 775-805.

Wachter, Sandra, Brent Mittelstadt, and Chris Russell. “Why Fairness Cannot Be
Automated: Bridging the Gap Between EU Non-Discrimination Law and AL’
Computer Law & Security Review 41 (2021): 105567.
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Tilmes, Nicholas. "Disability, fairness, and algorithmic bias in Al recruitment." Ethics
and Information Technology 24, no. 21 (2022): 1-13.

Whittaker, Meredith, Meryl Alper, Cynthia L. Bennett, Sara Hendren, Lily Kofler,
Mara Mills, Meredith Ringel Morris, et al. Disability, Bias, and Al. Al Now

Institute, November 2019.
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I. A&

FAME FAALTE FRete 7184 ZHRE HReE SAEAE B4 FEAIA eIt U
N, 1945). =AM =7F 2+ A=} 9F & XA Fa, FAAE] AAY o]} F3A4
£ HE3Sohs WeFoz wddurtal grk(Villalpando, 2010). s EokolAE 1982E M-<ilsf
OFH ¥k (United Nations Convention on the Law of the Sea: UNCLOS, ©]3} g<Fo]
sla s9fol g, Aol TWE T TR0l oL FH|AMEAYY HE FYslAo BT HAL
gt 7128 AE BFASHATHUN, 1982).

S Hobo] FATHL WEAOR HPYEBANUY ojeT 1 BEBE FHOE Yol
StHarrison, 2011). WOFY) wjebA AR5 B2 FAL S8l ojgsd, 424
of BEw} HHolg 5 33 e At 19959 AHI GATANZAE, A4 AALY
Hoizat LEFGAAZY A&7 o8-S BHoR 1 BEFL oJTES FEITHU
N, 1982: UN, 1995). e} @ido] 7147} 4kglo] WL sjepgEaiae] A4 was s
22k0) o8 PEE WAL e

FRe AA A FARATORA, AL &8 5 AW PHe A3Hon 249
ATHFAO, 2026). B3] F2L F/PME B3 P4l A4 ThA WIS At 9Zo= Iy

Stal, A -AH|e Al7|eS E85te 5 YIS HAFHH R %*33 L ]E}(Z‘UJ_ZQH*‘Bi 2
023; Huan et al., 2024). oJof &t AL FAL
= AN o, AigH|o] FEet FHA] Ee HdsiEL %E}(Z‘zﬂkﬁﬁﬁ‘ﬂﬁ, 2023).
ot F= AHY FRALE MER sigolgol AT A} oA e FEE FAUIE
I k= © dtH(Huan et al, 2024). ol#d ¥gk= M2 FH 9 sigol8S 7| A5
FHO AA HoA oBA FEStaL &L AR B FAE A7Ig
oo £ A+ F=Y AYUNFAS MEL Y ol& FH AR dAsta, ZHF
oF £ AH|9 {F-AHA-LYFHE EWHE Y FAHY HLAE AERNT 753'4—3— EQ=
A Aol 4 %6]]0(}/5]_% o]

2

FTY SAGHE SR QUG Fo RN PRt I oI, 7t 4FFIA

ARG olF SR FAL 48 FFO FH TR SABHhIIE S, 19
85). ololl wheh Ae] FE BaiE 4 Pad Sriek AH-gule] Aelgich. 20009 &
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o] A FA A7t A AL HAH HFAA P9 F8 HAR thFolHH(E Fhkk, 2001,
2003, 2012; R KRS, 2019). 20019 A 102 FFA AR A A S (hie ARETEE R
GRS & EE AN AEINE) S SAFAS 59 9 523A 229 BAZ 4ot
olojA] 20034 ARG AALHFEZRL (ZERFEEF KEMNWRAE)= odS sF3A
T8 AYGREORE o, i FA Bt viA] 2T HEC] Forgk-dAia}, Za | HTE Y

L 4% bR 5 0

FAEZ & o s NBFAFH Ha AS SAHESEE, 2001, 2003).
FAFA Y BAA e gdie A B SRR g 4+ Ao 202349 874
SY71H "L FA EA TrESte] Bt o (R TIRHE T SRR RN ) A
FA S A wiA|, AE-AE Y 9 SigEd 2eo £ AR o oldf 2
0249 =579 T HAFT FR2 HLsIAES =71 Hdstd AESFAAC 2o

How, 20269 A152F FUBA AL LA o]F HYEGA A F2 A= A= AU
CHR L ARAF RS, 2023; ESEBAAIT, 2024; ZEARKEFERZ, 2020).

2. AUSAFNY A BAEY
D AL Y

A DS T A (R 2 BANA FHE BAY Mder, 11 ouiet WS
Jolot 7|ES RIS 4 QITHEHZE, 2016, 185, 20205 HhREEESE, 2021,
KA ARFSERE, 2023). & SHAAE d
r-offshore aquacultures9 o8] Edo| A& Yuh(#rEs#ES, 2021; Huan et al., 2024;
Dong et al.,, 2025). Wb AYsiFAel SAMA B4 A S50 ™ 54 EolA
g de] BAY ouet HAE SAsfof gt
S5 FAGA FAoM= HAATA S ol AR ASFA@EATRI), ATl ATA (S
FRIRH), QASNFA(GMiEFRIE) 59 807t AREUH. ols EHEL A7 4, sitegRE A
g, o MY 5 Al Aol olRojAE 99 A xS dERth 201149 1
25 oA Ae dF7HREE Sl FA Y] S ST ® AR, 1357 od+EE 9
3 A g ZHRElel HEs) diE FAERES T4 E2oF
2011; 2016).
22, 4 BB APsirol BUA 24 Yol AL, WS 2 ANFEIA %
ol P BAT 145 AR AAANFAL N FALAFRIHLL)E 7}
o giga, Aze FARde 243t
FTHAR L RFHER, 2021). o]ofA 2023¢ "HYsigA A 7HE3o] et oA (R T Mk HE
TR IRINEIL), oIt M9 )2 AYsidAS 584 7158, EAy 7M1 FAERE,
FAEA 59 HF ALY TNASH AR ARES) V&g ol&ohe fRIE 4 A
(i) o2 A3t

f}-!l
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ofy
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eepsea mariculture, deep-sea aquaculture, deepe

69



ol A

—
[e)

Rk

2ot
3 71%9] W] whe}

E= AL A

=

=

4
2
o

=

o A
sfotel A o W

BN
=

shpel ez elsiA gt ohe

1

Jopale) =24

] 3]

=

FEISF A

=

34 FASR
Al

oo

S AE| Vs 712 s

Wk 2((2023), LIS S(2023)

J-o|tA 2] E
=

=

A
A
=
oz
et My
=
=

[¢]

1A o] &2 =7ke] dzjet

[e]

3 7h

[& 2023). ©]9
N2 1} vieRE Aot S-5-0f 4] 9]

o

o

1}

|| QI 2 Hat 2 21417| =HEel 0|24

=

k=1
o

XHch
i
3

gl

3

g, EF

-
R

=
T

7k

HE 25 ZdrH(Rlb &R
|- 2=

ool o
A

[e]

=2

ol-go] SUtt. "k FLAHQL A
A

| 20264 THE

2
e Gl

GIIA(RT TR
R IEN2006), EZS5H2012), I AREARBHT2017),

1

=

=
RIA(EFETTE

5

|

".

ORI

7ie
S0
9|
A

A, Aldo]

L3tz RIS

9

I

DRERTAS]

H

%, 2023). UNCLOSA dagh=r9] @&t

o
H

o

Holg 8-S EHEJTHR AL KH

Ho

ok
o}

TR A&

‘l_

R4

)

=]

A ANE-s=8Y

715l et A4

=

3}

(¢}
@)

[e]

=
5’\_

%

=

21
FoHUN, 1982).

[e]

°

3]

=9 A4
7k L9=d A2 9 AEER A4 A

A
54

9

[e]

ki
=

=2

HE}

o

=2

A8

PR ROl A8

o

o AR

[e]

3f

=}
=
[¢]

_]

A

of fof wet e ER, 7+ AY 9

o]th(UN, 1982).

=A

‘l_

o
RS

KR

0

o

A o]
at

d

99
E3

1

A, AAAgue] Txo L8WAL Ao A8

K, 2023). ©ebA Al

=
=
fi

Folth 20234 "9

E
ek}

8}

e

Bo

%9 of

o AHE, <fH

3t
=)

70



M22 i 018 HE=AM HESHYA0| et =gl M 29 o
S i e® AR RNEE, 2023). & AR Eo2 AEle $4E JF

72 8% Bzl 018 | AEHIo] 22N 285 S5 7o yuEs
QI 00| HoAl 78| K, _
Z=ZA| = =0 T 1 _ = /Tt 5 o il A
1= QI A0 A2, 20|, 22
Eog JisalouiEaE ehr he SRR, AR T pEE I
— = = —
I SR TR Of = U | S 7%, 0fA 9 st A XS, 20|, 2]
i 2 08 Sl g2t 2590l

= flfifiE2023)2 EM=E &K &2,

M. ALAFA FAEE JA3 2834
gore AM-T2EI Aol NS AFTAY WA A9ie BF Ao met Akl
A% Ao BYY, O Y A% % 1R 52 Hath FI) AUFLS FY

S % AT BE ol YHYow, Al 44 28

N
-
)
il
i)
[
ot
N
A L
)
o
s
mlm

jz]- o
A A R
st

F20] JANFAL AgkrelolHol %

AL qdotwel 2Ud A -BIUT B2 Bl A AHTE 2 et

BASAS FHo AAFH0] et FAYY 8-S BATT ES Fho] o] ek

3 Aol FUHL AAYHo] FREA B P2 TLefstol Aolxie]

1. ol sdel WA Aol he AY-pAW 2L 9%
1) et RASG T f5E

Wit AA o)A clolste] Ashe AAH AL FEH AM-TEE) AY-L8 gl 242
o WH 2A7 48ET WOk As6E ANY (TE BANAY BT RETY D 1 9

o AA A B B FAH WS FIE BH ACE ALY BT ABA
A9 7B BAAGA U WAL, AR AT 1 ALLHABL AT 4

et 2 AT mEbA AdsiAe] Bet A= A T fHolA o]FofA= &
A A4kt /\1*345%94 2828 AREel Bt S 25k sfAshof i

71



Het=H|ate] 2026 MRS | Q1A 274 -Hat H2 2147| 2HHQ| 0|2HE 2ot

HiEb Aol A Ao AR WAL O F7he] A ARe] g IR S d
oF A58x AIFS LE 710 GHATHY @ AAQA WA 2] 43S AW, A56
% A233 AS8E AL 2ol Athgel Wel-ong A¥s| wefshes st webd edor
o] QFANAY A 2§ AHEe] Tk HlEtH WS JHATHL sol, 2 o)y ThE =t
o g9 5 YW 1 ARG WAT S gk

gisso] Bt clok@e] Ak HA P hEES] AAXYI JRe] Ad-72E0] B A
o FEsto] BuwTh WO A77EE SR BAlel AAGY ALe] B 2UH Wels 7

L OEE4e) A4 TxE0] AG0XE E8WT T AR A1 e
of Tt AT A7t AH 5] WA A9 @o&% H)XA] gherhal PAR webd
R4 FAL0] A60E7 HAGHHSE o]F 2AR HRLAo|A o] Rojxi FA YAl

l

r
<t

2) AAEH 5

s g F ok 11]74}_ A3 7‘1]83X A3 BAGA] et 2F Ao o]=27] A
o] & 7HA] 9RE Rt AR olsiet 4edE e Filow A Ak

Aol e =¥ o FEoRoiy, EA= HF &Y =2Z AHEA sHAY FelistA &
< AAo ol mE oo siFst, FANEA oA BE fYEES FAGtE A
< ofyrtt.

Fore SFEsol et AP BE-FOY HAE BAISHA AUAIT, AP SHeE FoE ¢
o =32 FOo|R9] o|y oRE wuol= A7 "It 20079 Guyana v. Suriname A

TR A A74% AT A83E A3 wE FYYFIL IAAF A AAE 8
SRl A, TS| I AEe A% A9 wAdE 7T HPTHAI461]Y). 53] 71o]
ofu7t AFE FAKFE FEEo AR SEY AR FYE FXSHA] 2 L oF Y
TAR Hoth oJF o|fo Filol= XA 2= A HWe 34 BHEe AY 8F, #
AEIO] FF 5& HUATHA4L77D).

9l w9 FHAo] H|Fo] AAREGA FHoA HA|FA Al HA-g8o] A=l d
PAE A 271 e BF HA 572 AR} o5 fldl HAs] Esfof dto]
opgsitt, 7HRE|er FAER —’E‘—% oﬂxioﬂ ﬁ]EH‘ﬂE *4110}04 A% -’F@r% o|-gstH, FAFA
Al ek Aol 5sh ABAb

ml
oL
[¢)

=2 o
A GASEO] Bt %ﬂﬁﬂd% Al lﬁh"’- °‘2Ur SUA BEEARe] olgRte s ¥ <t
o] gt d¥F9 oJsjer & = {Ith °l= Guyana v. SurinameZARHF7E AlLAL

72



M22 i 018 HE=AM HESHYA0| et =gl M 29 o

.
R
19

9
o
Y
e
ot
==
rEl
o
fru
rr
intl)

|} o] hEx) gtk BEd HAXE HEwt
449 o2 93 OgUAdl e olgHe Agel PN A48 AE B A

o & @4 A7ze AEERATGNA 6HO 3 %X}%ﬂ

ol

f

(i

r

AC)
o N

A% S5 d 3

e BAAOZ WA thod, ALEE APV A xﬂoﬂ Wt el Aol 9T

v A7) etk ARtk mebd 5 @Yol mE olgdwel dol} AP F Hrfos
s

[e}
AARGA SololA] ShPFAAUIE AN Ao FHEAL gkt

2. QggFAAE 4 Z=o gt ZA|HE &

FEHAZ 710 R wodof gttt Fek2 Ae0xo]

Al AT AL FRES %@6}1, A1 FE A94R7A| oA Aute] =4-2] 9]}t 7]=9] oJF
£ FHSAT AE-F2REY AR FESHE dRbd Aol glrh 9] 20234 T9Ae F
4] 7Heejet ERAY 7HEE RAERES AR FT AXo| wet 586k, FATA
2 FHojdog SESEE FAHUCHRL KA, 2023). olgst W 557152 A &
< TFEoks 2ACIY, dod WA ANE FHc= A ofyth

94 7H5eet ERAY JHRE FAERETS T AAEHT &8940 H|Fo] A0RA Al
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Hogtoh E3 A208% A1l wet s AdAA TS g eAS HAl
ot7] 15t MY AP F7E FojHTh
FA T AA =583 PP 7M. HollA Autol] A3t 59 8L eR &
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AT Ao ME A% I Aol e Sl it db=e] A2 EA9 Y
2 AYgolch. A 2 AYsFA ik 947 FHFFEE TE FAYAES LU,
AtEel AlRTHAS] ARE, AR, g0l 2 " FAEY olF A 52 HAISHL, A
HPX]':L°1'7] Astd s2s ¥ AWleR AARHERLRNIEE, 2023). °olE 7IE2E H4
sFAol siFelM JFHshe B59 HMA= Au A28 o= FAYEY As-Hol- &
8 sEo g o|FoiXe PiFEor A¥Ts At

A FA Y FABA FoF A6z AT (29 I 9] FAA A &5l sigdtetal
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WiEb ARl A AS8EAL B A9 FHATH Tt FAL oF AL FANE
o Abg-Folwel 5 AARES $UY 4 Yon, ol Y £UL PATROE o] 83
gl sheieh. Wb FABAe] GOl A58x7t ALEAT, e BARAo A LW
L RAALE 562 ALY @9 £90] AAH AL A% BE] B AARe] FAH 7
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A
(UN. 1982). Tiebd ARAFAAES] BB AT WA Bk EoAY A58 Bov
FRIA g BE A A74E A3 A83E A3FE] Fo] Rgstofor Tk,

3. ¥ R -RA oF

D) d|¥8d Ho-HAoRet Fdet FoARF HT
FS oldshe =7l e agde EHOJST«} o] B -BAoRE Zukslet FoF A192%

EAE Y3t =g 2AE QFIITHUN, 1982). A HOJ:’“O] ﬂ%ﬂl‘: SiF ol&ol sigstt
S AlHY] HA-28 AR EEEE g HIA A TS 2ol HisiA= Al
94z A3 (d)ol A=, A60x ARG AlE-FZ2E= A208%0 wWE 29 HA- B
BAYFE HHHATG(UN, 1982).

194z oF olF7|ES =719 oF= AT F9(due diligence)s wETH FAINTH
AHFAITLOS)= 2024 HLA 9JAA A194% AT PY9F(obligation of conduct)
= sjAsta, 7P #EH E= A5 &0 diste] At ¥Ed PFEIE viRsty

olF HY-HA=cteE: QTSI ARt Foo 2 Ao Ued FE, I A+ T
71%, W9 7T R SOl whEt EEbkivta HQUTHITLOS, 2024). A¥(2024) A 4
G FE 7€ FANY SHET R o|F ofRE ddste FPLTIELE I olF
71202 AYs|dAdl 8FEHE YT o9 2 AETE, 971 AsEE, EH9 F
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2) F59 A d¥HAAS A4 2L goR

Aol #F B4 R AT PAEF A4
FHEF A2062E AH d
Ag geE 247 A=e JFE Hrlete® ok, A204%E H7P7} S1716HA
U Zojsks 259 I9F2 AS AAIstES ATHUN, 1982). ICJ%= Pulp Mills AROIA AM
7t %9 A% #AE FEIACHIC), 2010).

AL FAe s7F A FRIsHA] 33t g B AEY] FAGEFE Flske 7se de
o AESGA S D FoolA AT BAEEC] ALHIL, B4 Aol T Ee AR 49
o &dE & Jdonz AE Ado] it Hx Priow o|$o] FHHUSIE W] of
1A JAA A2062d B AYH &5 v &
M7=+ S WA ghethal WHsHTHITLOS, 2024).
gt Fgol o2 =7l vE 7hsAgel e 740011 =7F 2F @ Rt St
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7kl FaLstal sl @elstoiof kot #ASHITH(ICT, 2015).
s E= whsolAE A12327F Act=ol FeE HE-HA] #at Aot %9
& Ag 873k, A200%= siTEFe o] At APy Ee} e
TERTHUN, 1982). AdsiFA Fgol A= sjgetdel v 7t
o A=< s7keh Ao R AT 4 it

IV. AA5}oFAlo] gl d3 LA H AL 1A

o)

1§97 vy 879 4 2 B39 g

S9 AYAFAL FARFAY] Ve BT A A&HoE AL -AH] s ol #EAGlo]
wskch 20239 "9 2 AUaiFAe] F8 ¥ R3PS AT FAl MR Aot
71& M AY AL FYAATHK L KRS, 2023). 20269 = 271 A A58
UE8 = FUFAARA A5 570 #8738 (e AR E B REF I = R RS
TR oA = ALaFA] EHS /Aol 235 }tﬁ AT S48 TAAHEEAR
RFEKRZ, 2026). BT FAG FAAAE THAAA] AL FA] TH1E(2021~20309) (R
INTHEE R & M K12021—20304); olA 2030W7HA] A4 WokA 7152l 2,000709 4]
ZRE 360HNE)Q 24 AYS SFHCRMHARBII A%, 2022). 4@ HAHEAL A
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AFalo] w7t Aol wWet Fwel WMot TP, Pt Azo] dAH N4 fPo=t
FHEA gerhs AL Mol

AgeiFAle] §97 terdat W JhsAe @8 2AMe A8 o] ojzee e
PN AES Hhol Zo] AYsFAS Hule] 91X Fe-28uA] P SPBF| met of7iK]
ok A4S dE 9 H8sTh metd 27t A4 S3o] tid Y 75 deade ss
£ TgolA kel Azl-perAst ool Welo] BeAgo] WA 4 k.

Ay A 1 g0 BIAHL YT 7 wiEH ARG SR AA YHEA o

A 2 HAA-2E&St= AolME yerg & At =84 F71 7t o]
Uerg 4= Sleh Al74% A3 A83F A3Fe] ALolMT AlE ARTA, AX77E
=93 3ol & ddo] aEA|N 7|E Bt s Tkt HAsigAl A9 S8R9

Ao g 3H5}7]+= o]HHGuyana v. Suriname, 2007, paras. 465-470). wekA] Y
=AY A= 71T wet ¥skehs AH|el Esof titt siAat 289 /o o,
olof thgt =A<l FEe =97t 8 Hr

2. FAABAS] FoEE R A olFFE AA ]

FAPAo = g He - HA oJF9 ol ERlstal Eo|ggo] tigstr] A%t =AA
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3. FAE et 25734 @FIY =9 A

ANSAL FHOE o|FolH HFPLL & wet WA A SO PATNL

o] f
7k ek AUSFAL 9F $oe P/ BABUOR ol 8sky gE FHE L8uT
L FANE 712 AT Aok Uk A BUY Bhet FRIE HFBH IFS 2
A MR S 7ol At YT A2 YBAE VLR EHEHA &

g

oBE ¥ Ft AR FHBEY IFol T Ik FBAelt FABTY e ol
u]3 7HSAE AT 4 SEGEF, 2015)
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AP FAMY A8 WAL 712 FHY AWt RO oYIRAAE Uehdith. 7|4
o] whet A4 Felot Aol gebw J1E Ee A ANBAC) et o] 45
ofof sul, AW PHel HEYOR AY WA B AR o ojRE A oYt &
AFAAAE AAH FFRE 29F F @A L BRAT 25 olRg FAAAGHoE A
It AEE thi AFHAolth B3 %4l Izo] 9E0R FjE4E AAYY

_ O
QHe 2 & ULolE ) s7le gEvo s 22AH BAYY] Bt 9T olBL
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Zledde] mE 2 sigeldel AL SAstH e FAsgEel Foote HEA e 24

gEAA] et gofe sjdAtde SEstal A& o, ATYEAYEY BE,
degel Ho g X517 At HAAE 235t olE AR JAQ] olxt dao] et
A2 BFA JTHUN, 1982). M2 sigolgol et A A8k ozt A &%
Stofof gt 53] STl oot Hehd EFAYgo] 245 He2AE vE A°] oY
o] A o= Edol JSshe APt FAE Hekal, ARdF] Hol wEk FAA
F= Gt 29 olFdlx: I dFE AL AAsteior ATHITLOS, 20115 ITLOS, 2024).
71&3 AibgAe] HalsiE e ALY HEW sdeEe Re-Bolge kY o
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o]Eo] A &AE= Afole 1 Hairt A g 4 Stk
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Aok B A ABH W AHoA FAW, oAH EA0] PelS S8FAUS, &

1) James Kraska & Elizabeth Hutton, "The Doctrine of Constructive Presence and Damage to
Submarine Cables and Other Critical Underwater Infrastructure’, /nternational Law Studies,
Vol. 106 (2025), p. 780.

2) Douglas R. Burnett, "Submarine Cable Security and International Law', /nternational Law St
udies, Vol. 97 (2021), pp. 1662-1677; Kraska & Hutton, supra note 1, pp. 780-781.

3) Kraska & Hutton, supra note 1, pp. 780-781.

4) Alexander Lott, "Conventional Jurisdictional Approaches to Protecting Submarine Cables an
d Pipelines", International and Comparative Law Quarterly, Vol. 74, Supplement S1 (2025),
pp. 63-84.
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é?‘icﬂ]’ﬂ T2 Hl QIth® HTol: doto] EEZOIA 9F Adbo] IBTIAALS FARL 7154
o Huoz thEuA bALAT} 2HAS AFsle TS AAT ATE 9k Eal o]
:rL% Zutgog Ay ol F 712 HojA AES AL gEsitt A, A

Qe Telyl Aupste o AESCH E3] Bagle ST AR 14 AT 2026

d gad 2%
2 24z A97R FYAT KN EAS Bk B4, FHE vl ol AHES 2L 7]
ZolA HlLste] ol AREE EHEA oFe o] e ST 13 1 Joo] oet B
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N

15o) ARat Foet Ao e H*ogccﬂ L S0l At
10 AEE §A 4goR WY, BUSE A9 B4, &4 B9/t B4 19 Ay
54 obd ol Wt A% EAG 1o mE FAuee] BA 5L F& ATz
AT ol AABAL FA0] 2A HHE BAolE stk AE S FAAY

o, THL I/t Wa WelAT AFETh ofst ML SAA S £Ao] Bat A
A o TEE AR, IIAE FEZOIAC] BRAS Al F92 tiro] FEs ofo]
VAOAE T olFolE e BT TS Alo] vl3o] Felshi, olo] et B Wkt
o] g WFS AE

O

o2

II. siAACIE &l digk ¥4 13 9 =

SiAAClE &4 Feste 13 TS St 2okl AEEo] UA| At 1884 ‘SAHAl
Aol EXR S HF (Convention for the Protection of Submarine Telegraph Cables, ©J3} ‘=
ZgoF), 19584W “FaFF (Convention on the High Seas), 1982¢ ‘UN3HFHFF (United
Nations Convention on the Law of the Sea, UNCLOS)°] A|7|E& €8st AAE o|F1
UL, 1 AT FELZ AATEEHES 5 202 olsiEa QIrh.10) oo whal 7} xoFo] &4
PYAE old YA R FEst=AE AHE

5) Kraska & Hutton, supra note 1, pp. 779-802.

6) Henrik Ringbom, 'New Threats-Old Rules: Law of the Sea Issues Raised by Suspected Attac
ks on Submarine Infrastructure in the Baltic Sea", Ocean Development & International La
w, Vol. 56, No. 3 (2025), pp. 390-414.

7) Raul (Pete) Pedrozo, "Implementing Agreement to Enhance Protection of Critical Undersea I
nfrastructure”, International Law Studies, Vol. 106 (2025), pp. 146-172.

8) AAZE, "sEolAot FAACIES ES-fA U FEA} TS FAYE L YUY 53, THETHA
HAFE,, Al16E A= (2009), 103-14174.

9) ol7d, "siA AolE9 HITo} j?xﬂéﬂok‘:” Ab=ro] ety FAFAolA Q= AMutof] it 'HY TS
A PA 7HeEE FHCE, THFAHEBEE,, A715 (2025), 1-319.

10) Burnett, supra note 2, pp. 1671-1673.
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1. 18849 SfAAAAIERTFF

18844 ntE]ofA] e SHAAALACIEE SR F ) Fofl Hiol FHHE AolEY T
£ EFozg 3sith1D) A2R= 19 EE: FA(culpable negligence)® AolES At 3|&3]o]
= THATIAY Hellsks FAE A L= ote, Aoy AdE o7l s Zagt
YA E thet A5 A= =0 A8R= ANHE TIot= ATWAE YFFo=E f4to]

A AR &&= AEaz Fstal 3lof, o] gk AeFE =g VEer dAHA

17
O

715 o19J9] H7PF AR 5 Qe HoEE A10x7t Utk A= 9 52 v E9
7F = Aol =24 S8 AR Al ]% st AMEEA ] Bt 2ME AT 5 Sl o
TF o] A2 AHtolu A ARE ESHA] Fow, dA d& Ak 19599 Ul o] &
¥ EEA Novorossiisk@ol 548 AP A2 FEA Uch12) v=2 A1027F FASTEHS
HhgRtthal BAG, B 57Hddge] WA ot I A9 2HshAl gtke AFE Qlth13)

FAEY A= WA gtk YEeE AR £oF HojEHojAo] mEa =, Ao, A&,
=, TFL, 5Y T2 GAFOAT, S, didhls, UdEs A 504 ERIEA g1
ol AMgmomnt EAFC] QA1) wEbA HIT A € AR 7AiM A0S
HE3H7] oZHE Ao Helth

2. 19584¥ gt

19568 AMol AL TABRE FAULLL $HE FAAG St FHA
2%), A262HH A2027H4] AolBe TR A26RE BE o] HAAS AHsEA,
AATE 5 PAG 4 LS AT FYY 2AE AYsuE 12U} 4AS YT
% gtk AR A7EE AR7E AGR Aol A BIU| St Aol 2o A
Aolge 39 B T 3 fEshe BYS AY Yo S PMEAE HY 9rE
B, 1 S AT TR AT Sestolch. A28%e A20RE Selu] e o
TS ST Aol g B FHUIE,

o] Wore 18844 WoFY AW FAHL 71F&Q W] AT YWRR usksAA,
A1029 22 ul7|=] 9 WL olohirx] Qo vh A30&0] weh 18849 FOFS 1
AT AololH A% RS ZHALh0 BE g YolE FPe AT B T2t o R

11) Convention for the Protection of Submarine Telegraph Cables, 14 March 1884, 24 Stat. 989.

12) Pedrozo, supra note 7, p. 154.

13) Kraska & Hutton, supra note 1, p. 786; Lott, supra note 4, Section 3.

14) Overheid.nl Treaty Database, "International Convention on the Protection of Submarine C
ables" (No. 001885), Parties, https://verdragenbank.overheid.nl/en/Treaty/Details/001885_p.html (20
26. 10. 3. HFTE).

15) Convention on the High Seas, 29 April 1958, 450 UNTS 11.

16) Pedrozo, supra note 7, p. 155.
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ol 4o A <o) WiSATE17) 1 A3} AolBo] T Ak AFL FojBo] ¥l %
Aol wret gepArt,

o)

AM=2 FofollA FAHEZ 7HAH SHAFA-TAY oo gt HPE AFT & AHAR1=
AN (0F). A= FAAAY AES Hofste Be Folledol sidstAl F=rHA19%
A28t (k)Z). ohet ILA(nternational Law Association)= ZHgAo|Ex} Ao o]

AAA S ZFE|A] gre=thal B Qlof, AolEY FRl wet ZA £3o]

a7k 7€ ARAS EFctL 1 {FA-RAE sl&dloF AHAI5S1E

&2 Afbs 4 offollA AREERE B FAZE IA A7IA =tk 20259 divk 24
£ Y= AelEo] At 7lrto] Aukgl BExl AF sHEAC] Hofl AdE AbdoA oigt &

l_.

ot Aol £ 2H AgA Ao 3de AT AL ol N olsE 4 9
19 3k Haolo] AL A33%0] BARS TAAY-EAZW- 94 WP YRR A

el
il
H

S0 FA ZA7F H7] ofH T
(2) vietd FA+HEEDH H5e

HE H7b= EEZOIA A8 FAE9 A|E 7HAHAIS8R A17), A88XEEH A115
Z7A 9] T8 F4L EEZ A= FHste g FEZolE Z-LHTHA|582 A2@). olo we} 7]
9] HiERA WEH(A92%), FFARLo] TeE FAE(H97R), MY JF(A113%)%= EEZ|
A dAARoR ALHTE Ab= tE I7b= AR Ao HAS 1HE dfoF ITHAS6xR
A2, A58% A3F). A*=L ABAAE-FxREC] def viEtd #EES 7ML 1 99
dHHo R 5007E o9 FHAFAES HAY & JAoHH60R), AlolEC] olHF AH E=
FxE ] ZFE=A oA st YElth20 hEFAE At BARNT 9 HHo
2HEEHO o HAE AT FHH XA E AQsties ALY RA-RAE BT & fItHAT79

< A

o
2 A2R). A79x A4F2 A= JEH FoiE E0l= Aol =4

17) United Nations Convention on the Law of the Sea, 10 December 1982, 1833 UNTS 3.

18) International Law Association, Committee on Submarine Cables and Pipelines under Inter
national Law, Third Interim Report (Athens Conference, 2024).

19) Central News Agency, "Chinese ship captain handed 3-year sentence over severed telecom
s cable", 12 June 2025.

20) Lott, supra note 4, Section 2.1.
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Aot sAHAA 283 BT AlolZo] e BAARES §2ekT Jon, o] yyoRL
% 3712 ol Aol o A

3) Eshet AsiA

S} disE " siANA Aolg FAES e F7H Aol A8TE AT (0%, Al112
2). Al13zs e I7M0] A571E AGE Addely A= #ddd &shk= Aol 19| ke
Wz o 2o AL Tl ARHAAS w-FlEcte FAt 7t AuE 2D TheAgol
= RS A¥ste ¥ES AFSH=E st A114x29F Al1152E WA HE RES A%

ol T2 A92x9 7= wiErd B W A97xe; WA FAEIUH. A97RE FHNM
Ef P JAEAE Zl=olu SAFOAMRE AR 4= 'S SHAL(AR), 7
= 099 =2 TARE AY RARAE AHe UE-ART 5 ITAZD).

olAd UNSiFHELS AlolEe] et ddE o Io= siEsHAnt, AolE2 1 @9¢t
LABHA] et =A AolES st SF=ollA st Jsf, EEZ, 3, 181 e =7t
o EEZ% doll 55 A & At A2 7l=oles st dddE ZARL, AolEdle =4
o] QAL &f F2E 42 IV AR Folste AaAIY FE7E Wrh22 A 22 Aol

5

Bolghw &4 Ao w2 48 o] YA Aol Yo Yol g oMY, 1 BB
MO 9 2B oA H4stel adsteye] 4 2E el oty gzEc

A FxAE B9l Stk A13RE] $HAE FrlolAW, 1 gL AT Hutat 47
g AUshs

Agshe Tl wethe Aot &4 FAE T Addelu Ad2 =AMS A AR E
o | A11325 ol 490l IS &8 &drh Wz I7F A4le] Al
olES &dhe “H E’%*]X—.QE FAGHs 232 27| ofgrh ILAE A1132FH A115%
l A ARITE2) =7k it Aok BA-f
glof digt gt 13 oJF(A58= A
3%, AI87= x1]201) g2 At 2ol Eofd o] Qintk olFA HH A3 1A 2 A
oS &S Tet = Pl EG A ARE EASIL A= AHe] &2 A
stk = Tl 7T
oY W& AuEH I AA7F HE. Fojolds A= FA weh, FfolA
= 7159 wiery #go] weh wdo] Kol vlad sttt ol B3| EEZIM= A=l
A= Feoll dZ2" AolEe] AHARL olsiHAE THHAE, A58% AFE F5 Sl &
gl AgHe 23 o= Aol ditt FPd> dAHor kA R HE 24 © A
9] A7k EEZOA 2SI v= S @ LHsH, sjAAlClE &40l tit & &9
2 FAEG o] oA Ad=2 ofjH} 7|59 Hierd o] Srge Aol yehdta &
4 Stk olstollA o] Mo FEsto] EEZAA 9] TTH BAE TAHOE HESI.
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21) Ibid.
22) Burnett, supra note 2, p. 1668.
23) ILA, supra note 18.
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III. wiebd] AAgHoAe el 39

&Aol oie T80 ML EEZOIH M FatehA kit
B4 QuBes RN AREgHos e bojH, 4 A9 Az e
QAgho] A3 EEZOIA 913 Alute] Aol &gl chs) 2
A, o] He W9y Aok ANE FR AL 22

S9lo] gAE Hlstugt .

ALBEE 7133 F430] LAY RS B3 B, dckFo] 43 W) 48 WelS Hot
£ g FAAE etk Lot BREIeh BEFolo] 24t delRo] A Qo] Ads

AolRol et oK £4L A7 BATLY WO 4L 5 YTHEL e, A% EEZ9 thEE
45 Aol TS AT o3 Ak AFRllAE B A8t oA

oA A= Qelo] iz
Eujote] 9 7J4ehe 1 o2 Er}.29 Kraska®} Hutton® ighao] Bozo} azlzolo] =
Aste] 7123k ARt ARVLAL 7Hd 4 Aoks S AT 0]7]8 4] M/V Norsta
rE A W] HlFo] &elRont mEze] 5 oo JuBael ket gaolAel Fuel Ag

olF

oF #sto] Aoz d@Fofof drtal HHAME, A113x7F FAsk= AT AolE &40
deiAe ol2idt =27t 974 FE 3HE & At 2120 oA Bdl ALY AhoM=
Ab=e] B F% % LY 277 ol A= wrEo] o & 5 Slth

ANGTYE A9 AFolehs MEL BAZE Bt o] =4 Ao
g eRtelnzg, gawkeE 7|E0= ofd &4 AP Ay #FRo] gle
&2 F4L 5 Ao LottZh AClEel S¥E I7t0] +AEE Fe 24
2gh EAAOA U Aog HeIth2) Ax i I 4
o A F& e 5 AT I i 3 dgE 2Aste 71Ee] A aEn g

= Ao

HRAl S X—]]O]—‘a]—t AL o

2. & 1 ‘16‘1—_]

[ ARTLER =1

(1) &A1 24

Qupgol JgEuetE BEZA 93 Age PA-SA-GEsteE Mol 57 Bast,

24) Lott, supra note 4, Section 2.2.

25) Kraska & Hutton, supra note 1, p. 787.

26) ol71¥, &9 2(F 9), 11H ZF 29; M/V "Norstar" (Panama v. Italy), Judgment, ITLOS Repor
ts 2018-2019, p. 10, para. 225.

27) Lott, supra note 4, Sections 2.2, 5.

91



Het=H|ate] 2026 MRS | Q1A 274 -Hat H2 2147| 2HHQ| 0|2HE 2ot

A58% A2 Sl H&EHe AN2xe 7= HEE S ¥2e= stal, UNCLOS7F EEZ
oAl Aft=ol ARl APAS Foigt A2 FEAART3R)01H Aut7]<d 2 A(A220%)% 2
< Zopoll R E. PAol Ao TtAaY H{Tt fEEe At BAHLERE 2dS
& A=) FAH79% A2 P wE o g 2AR221R)E ZAZ LT
A A3 & 4 Ao 224 Lol AAdERo] 49 Alol&9] e Il 29
o st Formz of2Ft ZAE Y8t ofHTh2 L2 FA 7]HE Aot AlolE B
7F BAERY 2358 FF 4 e Aolt. o] 3 HeHe Hole HAE Al ¥R yEY
<t olstlME 2+ AE @ 4 271, @ A8 ¥9, © de ARbolge 559 7I&l et
HEZ

N

BN

o]78e EEZOIA 913 Auto] jgt AAReALS FRas =2 ARy 749 48, A
60% A4C] B8, RIS At ALY A 7S AET F, o] 7Hed) A60% A4
P2 LI =e)S A Wb AAOIA AgtRe] YIBIA WA ML B S e TR
w29l g o WA 1 axE thew 2ok Al60x A1g b)E] AAH 2HL 9
3 A3t 72T Bl Polg A% 58 AT AolRe] AAH ZHo] gty Bk ol
9og EEZ0] X5 Aol 46027 A8E 4 AW, AAFE I F9o] QS A
¥ 2 ek A60x A5l AL AHY HF 9 75T FeHoR dusEs AAshE
2 sto] Qigkol B ARATHL BEE, AolE £4fo] T2 Ao sho] ofs) Yojdtis
o] u]3o] hahclo]] FRE FASE AL o 247 Ydon Awdr. 1T 9 A
ufo] qhAZololq olelgt WHe Yust Ak AR A2 et FHAL YL 5
9IeHe Zo]ch30

chl Aolgo] Ae0xS] AH EE PR s itk MEE Ytk o] A
ool Az 2ok Adolt TP YAL JIckelA ek, @oko] ofn] s & Qhasel
AEst 247 AES Agele] dgto] 2% YPe] TAE vl 4 Yoke § YUt} Sa
Aolg 40] 78 A0l £RE Hg FAskn 1 e YW AFHOE Aotk FolA
E4go] Lolu] A wACIA AEsHe A el Aol & 4 itk AYBLAL 9
FERE 5 AHo] AAH AolBo] YA LowE A B AHeiT 9lol 3D Holx
o2t ool WAL dlete] FAe FAPE AL v WA G Yok B

P
50,
9

ok o] Fgo] AAlz AEstE R 7HA] 270l ZEFolAof ot A, AFHLS Ag=
o] = WMyo= v HAYs| Folof stE=E, HAHA k2 #3H9 Alelecle o e A&

28) Ibid., Section 3.

29) o|71d, ool =(F 9), 149, 27-2849.

30) Y19 2, 17-209, 23-249, 27-284.

31) 919 2, 179 Z+5 45; International Law Association, supra note 18, paras. 65-68.
32) Lott, supra note 4, Section 2.1.
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M AT o+ YoB2H 60 A7), 8 F2 HAe A= 24 AA7E Ak
2 5 Ak AR, IS SRE Addo]l dfb=o] BE o o Sle W AAEA I glol
ALEoloF 3= & A111x22] 84& Zh5ofof slR=, &4fo] ApFojof &]lgfo] AdHfo] ofn
I #95 Hold deole FAT ofe & o o 232 e AxSt 44 A
of 2 ARt 87ol=kal oo & Fojtt

(3) A ZAE

Kraska®} Hutton F&d B5olA AAEHo] & 9A1H EA(constructive presence)?] HE]
S-&5to], Folf "re] Aol A9 FA= <AQky W QY EWZA ZAxjo] ZHF LS
A9ol= o Autel ZR7F glEete dAfb=o] 11 Auke AA-FAstal Yolrt »yx-7|aT
gt}.33) AlolE2 shte] AAHICR AFotEE Ao Hdo] Jsf <¢F
FEE7A] & & gUAl RHeEths Zlo] I 27o|th39) o] A HHS9e] AAn 22 AR
A AR A gou® AE Hert Hrks AFol ok I8y A 2A= AHFe=
oFstrt. A1112 A4 YJAH &A= AT gt "ol FHo| &5’ BHE Fo] Afbw 9
ol AS AL AA=Z sh=dl, the AdkE 275k g o] A= 1 81 dolAY, W&
FoRE ANFYE JPTAIZA] AT Ao 7Hth AAEC]l Y85t Arctic Sunrised
FA Ao E BN EEtt 43 HESo| AAE AIFEHRE FHY HHSFY Qo] 9
Hohe Aol AA|E o] SIGith3S) AREE olF MEL H-EOo=EA o8t AHZH 4o o
gttty st THE30), o] dfjAo] HiofgoixEH FoFHo| 3t HIAMUFEE A31x A3
T (D)E7F Dots GATY & #Yo] SHd AVt 3l Aotk E3F o] W= orF &
A& AARE SRR, 197} AFSHT] ofE& ARRtoA = &-8o] ARt
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(4 2A4 YL

0|

RingbomZ UNCLOS7} H|Z|=olA] AolE &/ gt EA JPAddS FoshA] g=

£ AL JBotEAE, AP AT FTA ol wet AT JY 7ol itk Eoh3)
FaAA0] ot dAAII02 A (D)D), 7129 59, 4 o] #E 24 He, 17
W 5ol Aljlol] mEt &g S Atk AHolch 20259 oAEYort B ol Asto] o3
3t 2A T olet FAHE AHE B & Qtk38 ot 7 ddo] AEshe 24, & EAEA

33) Kraska & Hutton, supra note 1, pp. 788-792.

34) Ibid., p.793.

35) Ibid., pp. 791-792; Arctic Sunrise Arbitration (Netherlands v. Russia) PCA Case No. 2014-
02, Award on the Merits (14 August 2015).

36) Kraska & Hutton, supra note 1, pp. 793-794.

37) Ringbom, supra note 6, pp. 390-414.

38) Lott, supra note 4, Section 4.
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3. AHEIEHE: A97Re} Eagle ST AHA
(1) A97z9] F=A

oA £ AsSo] F2 93 AU FA-54T 2A B Holehw, Eagle 5B AR
3 20254 o] o] WAL ko] o gto] Soje Auo] Tia] Ak Wo] AW 4 =
7h ok BES 2AE B Sols} ARHHTE, Aolg &
syo] 97z A1) 'SE st FYAL O] AR JAAAL J)Fo| FYeite] Ao
ATt AR 4 917] WEolth. o] XL Lotuss AP WA o 1952d Bl 19564
AX FAEQET, LCE 2 35 Al

9% gelo] PAPAT)L 'FA) FYol o §AT 5 gl 'l B 5 91%— AL 1 HAw
E9Ih39) o2jgt HA|o] %ol Bl o] xgo] His
3, E35] 3ol o7k Almta ojefT 4 Slck R B

oA 471 dt.

Ll

ILC (International Law Commission) %9t A35% S

(2) Eagle S& AFA9] 1413} 344

Eagle SE& 20244 12¥ 25¢ HWIT EEZOA 2 T 124 26874 AZAo|E EstLink
25 &40, 154] 2087 HHE gty wAlsHEA 2ol BE 1gEo oty @3t H, 18
18

A 45RE 18] 445 Aolo] BAIAClR A4S F7hE £ASIETEO WA7) A A(2025. 1
0.3 2412 9gstol o] AAS FYALE BT, AL

)& Enrica Lexied A3} 19564 ILC F4

1320 H]—iroi ol HrollA9] AlolE &40 tigh T2 75T H-Fo] AUk olFE FAE
2 olo] HslAI: “Alincident 2 ido] 1oj5 Welsh 2 2] Qs

Ath42) ¥ dA7] 15 HA(2026. 8. 27.)2 14 5

ek o

39) The Case of the S.S. 'Lotus" (France v. Turkey), Judgment, P.C.IJ. Series A, No. 10 (1927). In
ternational Law Commission, 'Articles concerning the Law of the Sea with commentaries’, Ye
arbook of the International Law Commission, 1956, Vol. I, p. 281 (commentary to Art. 35).

40) Oscari Seppild & Liene Krumina, "Anchor, Cable, Jurisdiction: The Eagle S Appeal and U
NCLOS Article 97", LKOS Law Office Insights (1 September 2026); Kraska & Hutton, supra
note 1, pp. 783-784.

41) Helsingin kérédjdoikeus (Helsinki District Court), Judgment of 3 October 2025, R 706/2025/
12270, Tom Ruys & Yiannis Bamnios, "Anchoring Criminal Jurisdiction at Sea: The Helsinki
District Court's Eagle S Judgement and its Impact for the Protection of Submarine Cables
and Pipelines’, EJIL:Talk! (7 November 2025): The 'Enrica Lexie" Incident (Italy v. India), P
CA Case No. 2015-28, Award (21 May 2020).

42) Ruys & Bamnios, supra note 41; Lott, supra note 4, Section 2.3.
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48) The Maritime Executive, "Sweden Releases Bulker Saying Cable Damage was Accident Not
Sabotage" (February 2025).

49) Alexander Lott, "The Baltic Sea Cable-Cuts and Ship Interdiction: The C-Lionl Incident’,
Articles of War, Lieber Institute West Point (26 November 2024).
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(23 December 2024).
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52) Request for an Advisory Opinion Submitted by the Sub-Regional Fisheries Commission (SR
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53) Douglas Guilfoyle, Tamsin Phillipa Paige & Rob McLaughlin, "The Final Frontier of Cybers
pace: The Seabed Beyond National Jurisdiction and the Protection of Submarine Cables", /
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54) Lott, supra note 4, Section 2.2.

55) Request for an Advisory Opinion submitted by the Commission of Small Island States on
Climate Change and International Law, Advisory Opinion, 21 May 2024, para. 241.

56) °|71¥, %9 2H(F 9), 23-24H, 28-29H.

57) 9191 &, 20-22%, 24-26, 28%.

58) Pedrozo, supra note 7, pp. 161-170.

59) Protocol of 2005 to the Convention for the Suppression of Unlawful Acts against the Safe
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1) Report on the regime of the territorial sea by J. P. A. Francois, Special Rapporteur, UN D
oc. A/CN.4/53 (1952), pp. 21-22; Robin Churchill, Vaughan Lowe, and Amy Sander, The L
aw of the Sea, 4th ed. (Manchester University Press, 2022), pp. 52-53.

2) Report on the regime of the territorial sea by J. P. A. Francois, ibid., pp. 21-25.

3) Donald R. Rothwell, Tim Stephens, 7he International Law of the Sea, 3™ Edition (Hart Publ
ishing, 2023), pp. 30-31.

4) Fisheries (United Kingdom v. Norway), Judgment, I.C.J. Reports 1951, p. 116.
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5) International Law Commission, ‘Articles Concerning the Law of the Sea with Commentarie
s, Yearbook of the International Law Commission, Vol. 2 (1956), p. 267.

6) YEL2 23 Zt} “Except where otherwise provided in these articles, the normal baseline
for measuring the breadth of the territorial sea is the low-water line along the coast as m
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7) Y2 o 2

“1. In localities where the coast line is deeply indented and cut into, or if there is a fr

inge of islands along the coast in its immediate vicinity, the method of straight baselin
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11) UNCLOS A5%.

12) UNCLOS A7%.

13) UNCLOS A47%.

14) UNCLOS A|52%.

15) IPCC, Climate Change: The IPCC 1990 and 1992 Assessments, https://www.ipcc.ch/site/ass
ets/uploads/2018/05/ipcc_90_92_assessments_far_full_report.pdf.

16) D. Caron, “When Law Makes Climate Change Worse: Rethinking the Law of Baselines in
Light of a Rising Sea Level,” Ecology Law Quarterly, Vol. 17, No. 4 (1990), pp. 634-636.
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17) Ibid.

18) A. H. A. Soons, “The Effects of a Rising Sea Level on Maritime Limits and Boundaries,”
Netherlands International Law Review, Vol. 37, No. 2 (1990).

19) Ibid., pp. 222-223.

20) Ibid., pp. 225-226.

21) Clive Schofield, "Rising Waters, Shrinking States: the Potential Impacts of Sea Level Rise o
n Claims to Maritime Jurisdiction", German Yearbook of International Law, Vol. 53 (2010),
p. 230.

22) Rosemary G. Rayfuse, “International Law and Disappearing States: Utilising Maritime Entitl
ements to Overcome the Statehood Dilemma”, UNSW Law Research Paper, No. 2010-52 (2
010), pp. 5-7.

23) Kate Purcell, Geographical Change and the Law of the Sea (Oxford: Oxford University Pr
ess, 2019), pp. 145, 161.
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24) International Law Association, Sofia conference 2012: Report of the Committee on Baselin
es under International Law of the Sea (2012), p. 30.

25) Ibid., pp. 28-29.

26) International Law Association, Committee on International Law and Sea Level Rise, Resolu
tion 5/2018, Sydney (2018), p. 25.

27) International Law Association, Committee on International Law and Sea Level Rise, Final
Report, Athens (2024), p. 47.

28) Request for an Advisory Opinion submitted by the Commission of Small Island States on
Climate Change and International Law, Advisory Opinion, ITLOS Reports 2024, paras. 391-
394.

29) Yusuke Honda, “Sea Level Rise and State Obligations under the Law of the Sea: Baseline
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vel Rise in relation to International Law, A/80/10 (2025), para. 30.

31) Ibid.

32) Ibid., para. 31.

33) Ibid., para. 32.

34) Ibid., paras. 33-34.

35) Resolution adopted by the General Assembly on 29 March 2023, A/RES/77/276, https://do
cs.un.org/en/A/RES/77/276.

36) Obligations of States in respect of Climate Change, Advisory Opinion, I.C.J. Reports 2025,
para. 362.

37) Ibid., para. 48.

38) Separate Opinion of Judge Aurescu, Obligations of States in respect of Climate Change, i
bid., https://www.icj-cij.org/sites/default/files/case-related/187/187-20250723-adv-01-11-en.
pdf, paras. 5-6.
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